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GOVERNMENT OF DUBAI

Application No. 002/2026 (CJT)

In the name of Allah, the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad

Bin Rashid Al Maktoum, Ruler of Dubai

In the hearing session held in the Remote Litigation

Chamber, on Monday 08-06-2026.

1. Presided by H.E. Justice Abdul Qader Mossa,
Chairman of the Conflict of
Jurisdiction Tribunal

2. H.E. Justice Ali Shamis Al Madhani, Deputy
Chairman of the Conflict of
Jurisdiction Tribunal,

3. H.E. Dr Abdullah Saif Al Sabousi Secretary
General of the Dubai Judicial Council,

4, H.E. Justice Omar Juma Al Mheiri, member of
the Conflict of Jurisdiction Tribunal,

5. H.E. Justice Essa Mohamad Sharif, member of
the Conflict of Jurisdiction Tribunal,

6. H.E. Justice Shamlan Abdulrahman Al
Sawalehi, member of the Conflict of
Jurisdiction Tribunal,

7. H.E. Justice Khalid Yahya Taher Al Hosani,
Chief Justice, member of the Conflict of
Jurisdiction Tribunal,

8. And in the presence of the Registrars Mr
Mohamed Abdelrahman, and Ms Ayesha
Bin Kalban
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Judgment

After having reviewed and pursued the Application
and after deliberation, the application has fulfilled
formal conditions.

1. The facts, in brief and to the extent necessary
for determining the Application, are that on
04/05/2026 the Applicant filed an application
before this Tribunal seeking an order designating
the Dubai Courts as the judicial authority
competent to determine the dispute between him
and the Respondent, concerning the discharge of
his liability from any indebtedness or financial
obligation in favour of Emirates NBD Bank, in
particular the amounts awarded in Claim No.
67/2016 Commercial Plenary Dubai and the
appeals arising therefrom, namely Appeal No.
329/2017 Commercial Appeal and Cassation No.
388/2019 Commercial Cassation. The Applicant
further seeks an order that the Courts of the Dubai
International Financial Centre cease hearing Claim
No. CFI-039-2025, filed by the Bank against the
Applicant, his father, Mr Rashed Abdulaziz Al
Makhawi, and his two sisters, Hessa Rashed
Abdulaziz Al Makhawi and Shamma Rashed
Abdulaziz Al Makhawi, together with an order that

the Respondent pay the fees, expenses and legal

costs.
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2. The Applicant added that the origin of the
dispute arises from banking facilities granted by
the Respondent, Emirates NBD Bank PJSC, to
System Construct LLC, and that the Applicant's
father, Mr Rashed Abdulaziz Al Makhawi, was one
of the partners and personal guarantors of those
facilities, together with others. In respect of that
indebtedness, the Bank brought Claim No.
67/2016 Commercial Plenary Dubai before the
Dubai Courts, and those proceedings concluded
with a final judgment of the Dubai Courts ordering
the company, the Applicant's father, and others to
pay the amount awarded. The Applicant was not a
party to the facility agreement, the guarantees, or

the judgments issued in that claim.

3. The Applicant also stated that, following the
final judgment issued by the Dubai Courts, the
Bank commenced execution proceedings and
judicial pursuits inside and outside the State.
Thereafter, on 10/04/2025, the Bank brought
Claim No. CFI-039-2025 before the DIFC Courts
against the Applicant's father, the Applicant, and
his two sisters, seeking that they be ordered to pay
AED 322,550,639.86 on the basis of allegations
concerning the transfer of monies and assets from

the original debtor to his children. In the course of
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that claim, the Bank obtained provisional and
conservatory orders, including an order freezing

the Applicant's assets inside and outside the State.

4. On 28/04/2026, the Applicant brought Claim
No. 842/2026 Commercial Banking Plenary before
the Dubai Courts, seeking a declaration that his
liability is discharged from any indebtedness or
financial obligation in favour of the Bank,
particularly the amounts awarded in Claim No.
67/2016 Commercial Plenary Dubai and the
proceedings arising therefrom, and seeking an
order restraining the Bank from interfering with
his movable and immovable assets inside and
outside the State

5. The Applicant stated that there are two claims
pending at the same time before two judicial
authorities within the Emirate of Dubai: the first
before the Dubai Courts, being the claim for
discharge of liability and non-interference, and the
second before the DIFC Courts. Both claims,
according to the Applicant, concern the same
judgment debt, the same legal position of the
Applicant, and the same essential question, namely
whether the Bank may pursue the Applicant and
his assets by reason of a judgment issued by the
Dubai

Courts in proceedings to which the

Applicant was not a party.
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6. The Bank's claim before the DIFC Courts,
according to its statement of claim, is founded on
the allegation that the First Defendant, Rashed
Abdulaziz Al Makhawi, is a judgment debtor of the
Bank pursuant to the judgment issued by the
Dubai Courts, and that, during the period following
the default of System Construct LLC and the issue
of demands and judgments against him, he
transferred assets and monies to his children,
Abdulaziz, Hessa and Shamma, with the intention
of placing those assets beyond the reach of his
creditors and frustrating enforcement
proceedings. The Bank alleges that those transfers
included monies, shares in companies, and other
assets inside and outside the State, and that the
children were aware of their father's indebtedness
and of the risk of execution against his assets, and
further participated, according to the Bank, in
receiving those assets or enabling their transfer.
The Bank framed its claims on the basis of tortious
liability, the non-effectiveness of dispositions
made to the detriment of creditors, and the
concealment of the true nature of the transactions,
seeking orders against the defendants, the return
of the assets or their value, or compensation in

respect of them, on the basis that such assets,

according to the Bank, ought to have remained
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available to satisfy Rashed's judgment debt to the
Bank.

7. The Respondent maintains, as appears from the
papers and from the arguments raised before the
DIFC Courts, that the DIFC Courts have
jurisdiction on the basis that the Respondent
enjoys a regulatory status and recognition issued
by the Dubai Financial Services Authority as a
recognised member of NASDAQ Dubai, which,
according to its case, makes it a DIFC
Establishment or a Licensed DIFC Establishment.
8. The Respondent also maintains that the claim
brought before the DIFC Courts is not merely an
enforcement claim in respect of the Dubai
judgment, but rather an independent substantive
sham or simulated

claim based on tort,

transactions, the non-effectiveness of
dispositions, and the debtor's prejudice to his
creditors. It says that the claim is brought against
the Applicant not as an original debtor under the
banking facilities, but as a recipient or beneficiary,
according to the Bank's allegation, of monies or
assets belonging to the original debtor. In general,
he also pleaded that this Tribunal lacks jurisdiction

on the basis that there is no conflict between the

two Courts.
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9. Whereas, in relation to the Application, the
Tribunal states, by way of introduction to its
decision, that its jurisdiction is determined by
Decree No. (29) of 2024 concerning the
establishment of the Judicial Committee for
Resolving Conflicts of Jurisdiction between the
DIFC Courts and the Judicial Authorities in the
Emirate of Dubai. Such jurisdiction is not engaged
merely because two claims are pending before two
different judicial authorities. Rather, there must
exist a genuine conflict of jurisdiction in the sense
intended by the legislator. Article (6) of Decree No.
(29) of 2024 provides that, where a conflict of
jurisdiction arises between the Courts of the
Centre and any Judicial Entity, and neither of them
declines to hear the claim or application, or all of
them decline to hear it, or conflicting judgments
are issued, the litigants may request the Judicial
Committee to determine the Judicial Entity
competent to hear the claim or application, or to
determine the judgment to be enforced.

The effect of this provision is that the Tribunal’s
jurisdiction is predicated upon the existence of a
conflict concerning the same claim or the same
application, or the existence of conflicting
judgments in respect of a dispute whose essential

elements are the same. It is not sufficient, for such

a conflict to arise, that there be a factual or

Lelad) sga dggll Ol6 wndbll (e @] g -9

085 posall 20.5 G 3350y Lol lguoluazsl oy
alaall &gl JuSis ol 2024 did (29)
33 3Sxe @S G poladl gl padl
35 13 Byle 3 dsladll olgaly Lellell JLoll
O 39> Maad ol lia sdsiy
volail g5 Al dlin 55 ol pily Leils
ol 3 g3l sxad il Lizally dgdgis
2024 diwd (29) o8 poassall (o (6) B3Lall
d gl 3929 b psaill &l e Gais
Olaadl oo (Sl 385l @Slas G polaisdl
ol socall sk e Logio sl S5 oy diliadl
Cuid gl diybis e lgmaas i ol wdbll
il oo loddby o ddlaie plSoL e
il Colel oSl of bl ol (soeull
on digll oluaisl blie ol Gadl lin ($350s
old ol sseall by olay @56 g5l 3929
sonio gl oLy ddylaie plSoT 3929 o aulball
Ll 1 alid) LaSy 3o dysmendl apolic

1293 O Sl of =loll blsydl 3320



o—33 d—ogS>
GOVERNMENT OF DUBAI

historical connection between two claims. Rather,
there must be a substantial identity between them
as to cause, subject matter and relief sought, or the
continuation of both proceedings must be capable
of producing conflicting judgments which cannot
be reconciled.

10. Whereas it is established from the papers that
the claim brought before the Dubai Courts by the
Applicant against Emirates NBD Bank is
declaratory in nature. Its purpose is to obtain a
judgment declaring that the Applicant is not liable
for the original debt arising from the banking
facilities granted to System Construct LLC, and the
judgments issued in respect thereof in Claim No.
67 of 2016 Commercial — Major before the Dubai
Courts, together with the appeals and cassation
proceedings arising therefrom. The claim is
founded on the basis that the Applicant was not a
party to the facilities agreement, the personal
guarantees, or the judgment issued in that claim.
Accordingly, the cause of the Dubai Courts claim is
the absence of any contractual relationship
between the Applicant and the Bank in respect of
the original debt, and the absence of any binding
effect of the judgment issued in the original claim
against him, on the basis that he was not a party

to those proceedings. Its subject matter is the

determination of whether his liability is engaged in
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respect of that original debt, or whether he is

discharged from it.

11. Whereas, in contrast, and upon review of Claim
No. CFI-039-2025 before the DIFC Courts, it
appears from the relief sought by the Bank and the
legal basis advanced by it that the claim is not one
seeking to hold the Applicant liable for the original
debt as a debtor or guarantor, nor is it a direct
enforcement claim in respect of the Dubai Courts
judgment issued against his father. Rather, it is a
claim founded upon subsequent and independent
facts, whereby the Bank alleges that the Applicant,
together with his two sisters, received, concealed
or exercised control over assets belonging to the
judgment debtor, or assisted in placing such assets
beyond the reach of creditors, thereby frustrating
enforcement and causing harm to the Bank as a
creditor. The DIFC Courts claim does not seek to
join the Applicant as a debtor under the Dubai
Courts judgment, or to enforce that judgment
against him. It is instead founded upon
independent causes of action consisting of the
receipt, concealment or control of assets with the

intention of assisting his father in evading the

judgment debt.
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12. Whereas the source of the alleged obligation
in the DIFC Courts claim, according to this
characterisation, is not the contractual banking
relationship nor the personal guarantee from
which the original debt arose. Rather, it is the
tortious act, acts prejudicial to creditors, and
concealment of the true nature of the transactions.
This constitutes an independent source of
obligation under the Civil Transactions Law.

13. Article (282) of the Federal Civil Transactions
Law establishes the general rule of tortious
liability, the effect of which is that any fault or
harm caused to another requires the person who
caused it to make compensation. Article (292)
provides that compensation is to be assessed by
reference to the loss suffered and the profit lost,
provided that such loss is a natural consequence of
the harmful act. Article (293) (1) further provides
that compensation includes moral damage.
Accordingly, any fault which causes damage to
another obliges the wrongdoer to compensate that
damage; such compensation includes both material
and moral damage; and the general principle is that
compensation should be full and sufficient to make
good all elements of the damage where such
damage is the natural consequence of the tortious

act. Material damage involving prejudice to a

financial interest is assessed by reference to the
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loss suffered and the profit lost, provided that the

damage is certain, whether present or future.

14. The effect of the foregoing is that liability for a
tortious act does not depend upon the existence of
a contractual relationship between the injured
party and the person alleged to be liable. Nor is it
necessary, for such liability to arise, that the
person alleged to be liable should be a debtor in
respect of the original debt or a party to the
judgment issued in respect of it. A person may not
be liable for the contractual debt yet may
nevertheless incur independent liability if it is
established that he committed a tortious act which
caused damage to the creditor, or participated in
concealing, controlling or dissipating the debtor’s
assets.

15. On that basis, the fact that the Applicant is not
indebted in respect of the original debt does not,
of itself, prevent consideration of his liability for an
independent tortious act, if the elements of such
liability are established. Likewise, a judgment in the
tortious claim does not legally require that the
Applicant be treated as a debtor under the banking
facilities, a guarantor thereof, or a party to the

Dubai Courts judgment.
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16. Whereas, in light of this characterisation, the
two claims do not share the same legal cause. The
Dubai Courts claim is founded upon the denial of
liability for the original debt, whereas the DIFC
Courts claim is founded upon an alleged
independent liability arising from a tortious act or
subsequent transactions. Nor do the two claims
share the same subject matter. The first concerns
discharge from the judgment debt, while the
second concerns tortious liability arising from the
receipt, concealment or control of assets belonging
to the judgment debtor. Nor are the reliefs sought
the same. Before the Dubai Courts, the Applicant
seeks a declaration that he is discharged from
liability and an order restraining interference with
his assets on the basis of the original debt. Before
the DIFC Courts, the Bank seeks compensation,
restitution, or other legal consequences arising
from the transactions alleged to have prejudiced
its rights as a creditor.

17. Whereas the possibility that the Dubai Courts
may issue a judgment declaring that the Applicant
is not liable for the original debt does not, in itself,
conflict with the possibility of a judgment in
another claim finding him liable for an independent
tortious act, if such act and its consequences are
established. Further, a judgment in the tortious

claim, if issued, would not mean that the Applicant
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has become a party to the facilities agreement, a
guarantor, or a debtor under the Dubai Courts
judgment. Accordingly, the two potential
judgments can be legally reconciled, and there is no
necessary conflict between them capable of giving
rise to a conflict of jurisdiction within the meaning
of the Decree.

18. Whereas it does not affect the foregoing that
the Dubai Courts judgment issued against the
Applicant’s father forms part of the factual
background to the DIFC Courts claim, or that the
Bank’s status as creditor is derived from that
judgment. The existence of a common background
or prior judgment explaining the Bank’s interest is
not sufficient to render the two claims identical in
cause and subject matter. In the DIFC Courts claim,
the Dubai Courts judgment is an element relied
upon to establish the Bank’s status as creditor or
injured party. The cause of action advanced against
the Applicant is, however, the subsequent alleged
act consisting of receiving, concealing or exercising
control over the debtor’s assets.

19. Whereas the Tribunal does not consider it
necessary, in the present Application, to determine
which of the two Courts has jurisdiction to hear the
dispute. Such determination would only become

necessary if a conflict of jurisdiction between the

DIFC Courts and the Dubai Courts were first
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established. Having characterised the two claims
before them as different in cause, subject matter
and relief sought, and having found that the
potential judgments in those claims may be
reconciled, the Tribunal concludes that no conflict
of jurisdiction exists. Accordingly, there is no basis
upon which to designate one Judicial Entity as
competent in preference to the other.

20.Whereas, in relation to the request for a stay of
proceedings in Claim No. CFI-039-2025, the stay
contemplated by Article (7)(1) of Decree No. (29)
of 2024 does not arise merely upon the filing of an
application. It is confined to claims and
applications in respect of which jurisdiction is
genuinely in conflict. Since the Tribunal has
concluded that no such conflict exists in the
present Application, the request to stay the DIFC

Courts claim is without factual or legal basis and

must be rejected.

21. Whereas, for the foregoing reasons, the Dubai
Courts claim and the DIFC Courts claim do not
share the same cause, subject matter or relief
sought, and the continuation of both claims would
not give rise to conflicting judgments incapable of
the conflict of

reconciliation.  Accordingly,

jurisdiction contemplated by Decree No. (29) of
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2024 is not established, and the Application must

be dismissed for lack of jurisdiction.

22. Whereas, as to the security deposit, Article (8)
of the Decree establishing the Judicial Committee
provides that: (a) a cash security deposit of AED
3,000 shall be collected upon the filing of
applications falling within the jurisdiction of the
Judicial Committee under this Decree, and the
application shall not be accepted if the security
deposit is not paid, without prejudice to the right
to re-file the application; and (b) the security
deposit referred to in paragraph (a) of this Article
shall be returned to the applicant if the Judicial
Committee issues a decision allowing the
application, provided that the security deposit
shall be forfeited if the Judicial Committee issues
a decision that the Judicial Entity whose
jurisdiction is asserted by the applicant lacks
jurisdiction, and the security deposit shall in that
case be paid to the treasury of the Judicial Entity
determined to have jurisdiction to hear the
application. Since the Tribunal has concluded that

it lacks jurisdiction to hear the Application, it

orders that the security deposit be forfeited.
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Conflicts of Jurisdiction Tribunal

The Tribunal has concluded :dsladll digll &y,8
1. The Application is dismissed. wdbll Jouid pae .1

2. The security deposit shall be forfeited. u.l.ALx.” o 8pslas .2
3.The Applicant shall pay the costs of the @&y us:JI & o Slgranlly Ul a1 .3
Application and the sum of AED 2,000 as legal Blalsall g,)LﬁiJ.)LEA

costs.

Date of issue vlasdl & 56
8 June 2026 2026 959 8

Ao wgo 33 sue Lol 35l

oobaiz3l g5l saal A3LAA) diall

volandl ¢5L5 din Gudy T i Sy
s AngS
H.E. Justice Abdulqader Moosa Mohammed e el Tt e reseive
conflicts of jurisdiction between the
. . N . . . DIFVCvcul:trts and t!IE Judicial .
Chairman of the Conflict of Jurisdiction Tribunal authorities in the Emirate of Dubai

Government of Dubai

This order is to be sent in digital form to the on§i &85 oy BlbIl ] 4408y 8ygum shall 13 oy

parties without the Tribunal members’ signature. clacyl
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