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In Name of His Highness Sheikh
Mohammed bin Rashid Al Maktoum, Ruler
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of Dubai

In the session held in Dubai Courts building,
Chief Justice Meeting room, on Monday 22"
March 2021.

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International
Financial Center Courts;

and membered by Counselor/ Zaki Bin Azmi,
Chief Justice of Dubai International Financial
Center Courts;

Counselor/ Khalifa Rashid bin Dimas, The
Secretary-general of the Judicial Council,

Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;
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Counselor Justice/ Abdelkader Moussa,

Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International Financial
Center Courts;

Counselor/ Mohammad Al-Sobousi, Chief

Justice of the First Instance Courts,

Counselor/ Sir Richard Field, Judge of the First
Instance Court, DIFC - Tribunal Member.

And in the presence of Mr. Abdul Rahim
Mubarak Al Bolooshi, Rapporteur of the JT.
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Cassation Appeal No. (11/2019 (Judicial
Tribunal)

Appellant: / Mehlaala Borussia
Respondent / Oksana Childesco

Having reviewed the documents and
after deliberation, as the cassation
appeal met its formal requirements,
thus, it is acceptable in form.
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Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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A brief overview to the extent necessary
to adjudicate the cassation is that the
appellant filed this request seeking the
following:

1. To stay urgently the two lawsuits;
No. CFI-074-2019  pending before the
Dubai International Financial
Center Courts and the Case No. 1792/201
commercial before the Dubai Courts.

2. DIFC courts stay
the lawsuit No.CFI-074-2019

hearing

Courts is
No.

3. To order that Dubai
the competentto  hear  lawsuit
1792/201- general commercial.

4- To rule against the respondent to pay the
expenses.

It stated that the Cyprus Courts issued
an order of international freezing against
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Counselor Justice/ Abdelkader Moussa,

Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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the appellant and others preventing them
from disposing of funds as a precautionary
measure. So, the respondent submitted a
request for an order to freeze locally by the
DIFC courts against the appellant and
others to ensure their compliance with
the international ~ freezing order and
to preserve the rights and properties of the
respondent and its protection from
misappropriation.

On November 14, 2019, the DIFC Courts
issued a freezing order No. (074-2019
CFI), the court ordered the appellant and
other parties not to dispose of the funds as
their funds remain above the amount of
32.5 million euros and also ordered them
to disclose some of the financial statements
in order to enable the court to make sure to
preserve the case until a decision in Cyprus
case.

The appellant filed the suit No. 1792/2019-
commercial before Dubai Courts against
the respondent, asking the Dubai Court to
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Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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rule: A) To prove the validity of the sale of
the yacht registered in the Isle of Man
owned by the
company Curious and Holding Limited),
established and registered in Gibraltar to a
third party; B) To prove the validity of
the sale and entry into force of Contech
Holding Limited to athird party, C) To
calculate the compensation for the
appellant due to the respondent misleading
the Cyprus Court as well as the Dubai
Financial Center Courts and the Dubai
Courts are competent to hear the two
lawsuits. Thus, the judicial authority must
rule on its jurisdiction and the attorneys of
the respondent submitted on time a defense
note requesting to reject the cassation
appeal.

Asthe order of the DIFC Courton
the attachment of the funds
in implementation  of  the decision  of

the Cyprus Courtis a temporary order
aimed at maintaining and preserving the
status quo pending the determination of the
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Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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subject. Thus, and as a matter of temporary
order, it does not prevent the court from
hearing  the substantive case  before
the Dubai Courts, which can issue its ruling
on the dispute brought to it, regardless
of whether there is a preventive attachment
order. As such, and it was established the
case No. 1792/2019 was presented before
Dubai Court- commercial and it what was
presented before DIFC Courts is a
temporary order, thus, there is no conflict
of jurisdiction between the Settlement
Center of Dubai Court and the DIFC
Courts. Thus, the cassation appeal become
with no basis of fact and law and must be
rejected.

Whereas, for the above, the cassation
appeal must be rejected.
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For these reasons, the Judicial Authority ol oligt
ruled the following:
g _‘M| - "" b ad i.. "‘ - s
1. Dismiss the cassation. .
Galatt (38 (1)

2. Oblige the appellant to pgy the A3 Ml alueg pgutly sttt a3t (2)
expenses and two thousand dirhams .
Bleloat iladi Jalde

against lawyer's fees.
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Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts






