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In Name of His Highness Sheikh
Mohammed bin Rashid Al Maktoum,

Ruler of Dubai

In the session held in Dubai Courts
building, (Rashid Hall), on Monday 14
August 2017

Presided by Dr. Ali Ibrahim Al Imam,
Chief Justice of the Cassation Court, and
Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International

Financial Center Courts;

and membered by Mr. Michael Hwang,
Chief Justice of Dubai International

Financial Center Courts;

Mr. Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;

Mr. Omar Juma Al Muhairi, Appeal
Court Judge at DIFC;

Sir David Steel, Judge of the First
Instance Court, DIFC;
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Dr. Ali Ibrahim Al Imam,

Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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And in the presence of Mr. Abdul Rahim
Mubarak Al Bolooshi, Registrar of the
L

Cassation No. 7/2017 (JT)

Appellant: Investment Group (Pvt.)
Ltd.

Respondent: Standard Chartered
Bank

Judgment:

Having reviewed the documents included
in the court file, and after deliberation, it
is determined that the application has
satisfied the necessary requirements and
hence has been accepted for adjudication.

The appellant on 17-04-2017 submitted
to the JJC this application requesting the
determination of the competent court to
adjudicate issues relevant to its
counterclaim against the respondent,
which was filed in the DIFC Courts Case
No. (CFI-026-2014). The facts relevant
to this cassation have been detailed

below, with those facts not relevant

omitted.
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Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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the
the

On well  before

submission

06-08-2014,
of this
respondent filed a claim in the DIFC

cassation,

Courts against the appellant, seeking
payment on two loan agreements. The
appellant then registered Case No.
765/2016 on 30-05-2016 in the Dubai
Commercial Courts, seeking
compensation from the respondent for

breach of contract.

As the claims in the DIFC Courts and the
Dubai Courts
parallel, the appellant filed a petition No.
6/2017 with the Union Supreme Court to

determine the conflict of jurisdiction.

were proceeding in

Pursuant to the creation of the Joint
Judicial Committee under Decree No. 19
of 2016, the appellant filed cassation No.
4/2016. On 13-10-2016, the JIC issued
an order to stay the proceedings in both
the Dubai Courts and the DIFC Courts

until the cassation was decided.

On 19-12-2016, the JIC issued a decision
in cassation No. 4/2016 which
determined that the DIFC Courts were
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Dr. Ali Ibrahim Al Imam,

Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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the competent court to hear the case and
ordered the Dubai

hearing the case. Subsequent to that

Courts to cease

decision of the JJIC, the appellant sought
to bring a counterclaim in the DIFC
Courts proceedings to reflect the claims
it initially made in the Dubai Courts. The
DIFC Courts allowed the addition of the
appellant’s counterclaims pursuant to
certain  conditions, including the
requirements that the appellant abandon
its petition before the Union Supreme
Court and that the appellant settle the
costs ordered in the DIFC Courts

proceedings.

The appellant has objected to these
conditions imposed by the DIFC Courts
and has filed this second cassation, No.
7/2017, with the JIC, seeking an order
that the DIFC Courts are bound to accept
the appellant’s counterclaims without
any conditions. The appellant argues that
such conditions are contrary to the JJC’s
in cassation No.

UAE

previous decision

4/2016 and contrary to the

Constitution. The appellant argues that
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Dr. Ali Ibrahim Al Imam,

Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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this cassation falls under Article 4 of the
Decree No. 19 of 2016 as both the Dubai

Court and the DIFC Courts are

abandoning hearing the appellant’s | -
counterclaims and such conflict must be
resolved by the JJC by an order that the
DIFC Courts accept the appellants
counterclaims without conditions. In the
alternative, the appellant asks the JJC to
reinstate the Dubai Courts proceedings in

order to hear its claims.

The respondent has been summoned
legally, and submitted a response to the
current cassation dated 20-04-2017,
which has been considered herein. The
respondent states that it has filed a case
in the DIFC Courts and as no current case
is active before the Dubai Courts there is
of The
respondent argues that the appellant’s

no conflict jurisdiction.
request that its counterclaims be heard by
the DIFC Courts without conditions is
inappropriate for the JJC as it relates to
the internal procedure of the DIFC
Courts than of

jurisdiction between the Dubai Courts

rather a conflict
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Chairman of the Judicial Tribunal for
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and the DIFC Courts. Furthermore, the
respondent argues that the conditions
imposed by the DIFC Courts do not
prevent the appellant’s counterclaim
from being heard, but instead only effect
the timing of such hearing. Finally, the
respondent argues that any request to
reinstate the Dubai Courts proceedings
would violate Article 7 of the Decree No.
19 of 2016, which states that the JIC
decisions are final and cannot be re-
litigated. Thus, the cassation must be
dismissed according to Article 4 of
Decree No. 19 of 2016 as there is no
relevant conflict between the jurisdiction
of the Dubai Courts and the DIFC Courts
and according to the relevant principle of

finality, otherwise known as res judicata.

The cassation is groundless, as the text of
Article 4 of Decree No. 19 0of 2016 on the
formation of the Judiciary Tribunal of
Dubai Courts and the DIFC Courts has
identified the cases over which the JIC
has jurisdiction to determine the
competent court: (1) if both of the two
courts proceed with hearing the case, or

(2) both of them abandoned the case, or

(3) both of them have issued conflicting
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Dr. Ali Ibrahim Al Imam,

Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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Dubai Courts has already been ceased
according to the decision of the JJC in
cassation No. 4/2016. The papers do not
include any indication that, at the time of
filing this cassation, either party had an
ongoing case before the Dubai Courts O Y GlEs (Galall 108 agdEl Cdy B
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this cassation. Therefore, the cassation is

groundless and should thus be rejected.

Additionally, Article 7 of the Decree No.
19 of 2016 states that the decisions of the
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JIC are final. However, the appellant
here seeks reconsideration of the
decision made in cassation No. 4/2016
ecither by way of an addition (an order
that the DIFC Courts proceed with the
counterclaims without conditions) or by
way of reconsideration (an order that the

Dubai Courts proceed with Case No.
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Chairman of the Judicial Tribunal for
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765/2016). The JIC is not tasked with
dictating the procedures or decisions of
the Dubai Courts or DIFC Courts, and is
only authorised to make a determination
of the competent court when a conflict of
jurisdiction arises. In this case, such a
determination was already made in
cassation No. 4/2016 that the DIFC
Courts was competent to proceed with
the dispute and that the Dubai Courts
should cease to entertain the case. Thus,
the appellant is barred from bringing this
second cassation before the JJC by the
principle of res judicata, reflected in
Article 92 of the UAE Civil Procedure
Law (Federal Law No. 11 of 1992 as
amended), in conjunction with Article 7
of the Decree No. 19 of 2016.

A successful defense based upon the
doctrine of res judicata, that the case
should not be entertained because it has
already been tried and determined by a
final order of a court of competent
jurisdiction, must meet the requirements
detailed in Article 49 of the Federal
Evidence Law (Federal Law No. 10 of
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Chairman of the Judicial Tribunal for
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1992 as amended). These requirements
are as follows: (1) that the issues
previously decided must be identical to
the present case in terms of subject
matter, parties and the cause of action, (2)
that the issue in question was examined
and adjudicated on the merits in the first
action, and (3) that the previous
judgment has attained finality. These
three requirements are clearly satisfied in
the current case as the appellant again
seeks from the JJC a determination of the
competent court to hear its case against
the same respondent, the JJC examined
this same issue on the merits in cassation
No. 4/2016, and the decision in cassation
No. 4/2016 is final pursuant to Article 7
of the Decree No. 19 of 2016. Thus,
pursuant to the principle of res judicata,
the JJC cannot reconsider cassation No.
4/2016 either by adding new elements to
its decision nor by changing its decision
to allow the Dubai Courts to proceed. For
these reasons, the cassation as a whole

has no legal basis.

For the above-mentioned reasons, the
cassation should be dismissed.
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Therefore, the Judicial Tribunal decides:

The cassation is dismissed, the appellant
must pay the JT fees and AED (2000)
Two Thousand Dirhams as advocate
costs, and the deposit is forfeited.

The Judicial Tribunal  which
announced the judgment is the JT set
forth in this ruling; while JT which
deliberated and issued the judgment is
Presided by Dr. Ali Ibrahim Al Imam,
and membered by Mr. Michael
Hwang, Mr. Khalifa Rashid bin
Dimas, Mr. Essa Mohammad Sharif,
Mr. Omar Juma Al Muhairi, Sir David
Steel.

Date: 14/08/2017
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