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In Name of His Highness Sheikh Mohammed
bin Rashid Al Maktoum, Ruler of Dubai

In the session held in Dubai Courts building, Chief
Justice Meeting room, on Wednesday 11"
December 2019.

Presided by Counselor Justice/ Fatihah
Mahmood Qora, Acting Chairman of the
Judicial Tribunal for Dubai Courts and Dubai
International Financial Center Courts;

and membered by Counselor/ Zaki Bin Azmi, Chief
Justice of Dubai International Financial Center
Courts;

Counselor/ Khalifa Rashid bin Dimas, The

Secretary-general of the Judicial Council;

Counselor/ Essa Mohammad Sharif, Chief Justice,
of the Appeal Court;

Counselor/ Omar Juma Al Muhairi, Deputy Chief
Justice of Dubai International Financial Center
Courts;

[

Counselor/ Jasim Mohammad Bager, Chief Justice
of the First Instance Courts,
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Counselor/ Sir Richard Field, Judge of the First
Instance Court, DIFC - Tribunal Member.

And in the presence of Mr. Abdul Rahim Mubarak
Al Bolooshi, Rapporteur of the JT.

Cassation No. 6 /2019 (JT)

Appellant: Arloid Real Estate Development

V.

Respondent: Hazrat Ali

Judgment:
1. Having reviewed  the documents
included in the court file, and after
deliberation, it is determined that

the application has satisfied the
necessary requirements and hence has been
accepted for adjudication.

2. A brief overview is as follows: the
Appellant (Arloid Real Estate) filed the present
case before the Judicial Tribunal (JT) seeking
the Dubai Courts are only competent to hear
the dispute between the Appellant and the
Respondent (Hazrat Ali) and stated that a
memorandum of understanding was signed on
22/01/2018 between the appellant and the
respondent, under which the respondent would
lend and finance the project, (Greenland
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Residence project of Arloid), but a dispute has
arisen between the appellant and the
respondent over the project. As result of that, a
lawsuit was filed by the respondent under the
No. (CFI-014-2019) before the DIFC Courts
on 16/03/2019, and the appellant filed a
lawsuit before the Dubai Courts under No.
321/2019 Real Estate- Comprehensive, on
29/04/2019 regarding the project. The
appellant based its request on the jurisdiction
of the Dubai Courts on the dispute related to
the project based on the following: 1- Dubai
Courts have the general jurisdiction. 2- The
project is within the jurisdiction of Dubai
Courts. 3- The Civil Procedure Code stipulates
that, the jurisdiction in the real estate cases is
for the court in which the real estate is located.

The appellant filed a memorandum in his
defense requesting the rejection of the
cassation based on the fact that the jurisdiction
is convened in the DIFC Courts because the
Memorandum of Understanding had been
signed with the appellant on the Greenland
Residence project from Arloid stipulated in
Article No. (14) regarding the jurisdiction, that
any disputes related to this Memorandum are
subject to or arising, shall be interpreted
accordingly to the laws applicable in the
Emirate of Dubai and DIFC courts shall be
competent to hear any claims, cases or
procedures arising from this Memorandum.

Whereas the above facts show that there is a
conflict of jurisdiction between the two courts,
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Dubai Courts and DIFC Courts, in the dispute | qcixe SiaSanal! So golaisl §3L0 Sl

relating to the Agreement of MoU signed
between the Appellant and the Respondent;
Whereas Article (5) of Law No. 12/2004, as
amended by Law No. 16/2011 concerning the
Judicial Authority of the DIFC, stipulates that:
((2) The Court of First Instance may consider
and hear civil or commercial claims and
actions ... if it is filed by agreement of the
parties in writing, before or after the dispute,
subject that, such agreement should be under a
clear and explicit special text.)) It was
established that the agreement signed between
the Appellant and the Respondent dated
22/1/2018 concerning the project (Greenland
Residence project of Arloid), a project disputed
in both courts. As Article (14) concerning
Jurisdiction stipulates that: “Any dispute
relating to or arising out of the MoU shall be
subject to and construed in accordance with the
laws applicable in the Emirate of Dubai. DIFC
Courts shall be competent to hear any claim,
case or proceedings may arise from this MoU”.

Whereas, the Appellant has agreed that the
jurisdiction of DIFC Courts shall be convened
in respect of the above-mentioned project.
Accordingly, the jurisdiction should be decided
for DIFC Courts to hear the case and take over
the proceedings, and Dubai Courts should
cease from entertaining this case as Dubai
Courts have no jurisdiction on the same. Based
on the above reasons,
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This  Judicial Tribunal decides the
following:

1. The cassation is dismissed.
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2. DIFC Courts are competent 10 | Jaty oflall tledl 33 asalre (aikd
hear the case number (CFI-014- | a4y (CFI-014-2019) a3y Ggeott

2019).
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3. Dubai Courts must cease from | a3, gseuhl i1 Go 23 sSolee asal
entertaining  the  Case  NoO.| , 4 LS @lhe  (2019/321)

(321/2019) Real Estate-
Comprehensive .

4. The Appellant must pay fees and
expenses of the cassation.
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