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Instance Court, DIFC;

And in the presence of Mr. Abdul Rahim
Mubarak Al Bolooshi, Registrar of the
JT.

Cassation No. 5/2017 (JT)

Appellant: Emirates Trading Agency
LLC.

Respondents: Bosimar International N.
V.

Judgment:

Having perused the file and documents,
and after deliberation.

The cassation had satisfied the necessary
requisites of form; hence it is accepted in
form.

The facts of the cassation are that the
appellant on 10-01-2017 submitted to the
JT an application requesting the
determination of the competent court to
entertain the judgment issued by the
DIFC courts in the Case No. (CFI-008-
2015) and the recognition of the two
foreign judgments dated 17-07-2014

delivered by the Commercial Court of

o lall (o33 353 sa A0 LU (raaonal
(ot latt

(gl oy s i St/ bl 3 sy
gl Joeine —

(Puiliad i) 2017 Juiuad 5 ady Galall

Yl lt Olyle™ (a3l : s llal
-A-8.3 Ay bl
(@3 O J09l )20 5 Lawsgy 1 O D (galaal

g5

-Algldall dasg Bl ¥ e £ MY day

PSSl el gkl Sakall G Eus

wiellal & 2 hamdS aslBgh o Sy
gl M Sweaas 2017-01-10 oyl
il uaikell reSamell dsd dils
Flall (13 35 8 aSles oy alall st
( CFI-008-2015 ) a3 sgautt L8 allalf
RETVES (U E [ vy EYIRON (PR-17-1 {1
O Gualalt 9 2014-07-17 2 Gusey el
dfaleddl ) Sl AplEl (eSmomedl
2014/826 (ady Cixd (Tnidllag sttt 3l

6/2

Al adl s Hle -3
(93 A lorad (OLAGH Wiigh Lty
ollal el (o33 352 0 asalomayg
Dr. Ali Ibrahim Al Imam,

Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts




/ \ Dubai
l Financial
Centre

International

B - e
DEURAL COURTS "y
i

Cassation No. 5/2017 (Judicial Tribunal)

(48) 2017/5 8 Gkl

London (UK) under No. 826/2014 and
827/2014 deciding the recognition of the
two awards issued in London on 15-02-
2013 and on 16-05-2013. The appellant
also requests the determination of the
unconstitutionality of Article (5 /1 /Z)
and Article (7/2) of Law No. 12 of 2004
as amended by Law No. 16 of 2011
regarding DIFC Courts, Article (24/1) of
Courts Law No. 10 of 2004.

Whereas on 30-03-2015 - before the
submission of this the
Respondents applied to the DIFC courts
in order to recognize the aforementioned
foreign award. The case was deliberated
and the appellant objected that DIFC
Courts had no jurisdiction over the
application of recognition, but the
appellant waived this objection in
January of 2016.

cassation

Hence the court decided to recognize the
foreign award and the ruling became final
and binding. On 28-01-2016 DIFC court
ordered for execution of the award and
issued a decision on 27-09-2016 to

investigate the funds of the appellant and
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disclose them, which led to the

submission of this cassation to the JT that

issued a decision to suspend the

execution procedures before DIFC Courts

until the disposal of the cassation.

The Respondents have been summoned
legally and did not submit a
memorandum of defense on the time
limit.

The cassation is groundless, as the text of
Article 4 of Decree No. 19 of 2016 on the
formation of the Judicial Tribunal of
Dubai Courts and DIFC Courts has
determined the cases in which the JT is
competent to determine the competent
court. If neither of the two courts does
not abandon hearing the case, or both of
them abandoned the case, or both of them
have issued conflicting judgments.
Whereas, the Appellant has filed a single
lawsuit before DIFC courts and obtained
a final and decisive judgment. The papers
are not including any indication that the
Appellant has filed a lawsuit before
Dubai Courts on the same matter or
obtaining a judgment from that court or it
has abandoned its jurisdiction, where this
would  result dispute  over
jurisdiction, and thus the conflict of

in a

jurisdiction is not existing between Dubai
Courts and DIFC Courts, therefore the
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cassation 1is
be rejected.

groundless and thus should

The Appellant was not right when it
relied on the text of Article 2 of the
decree, stating that the JT has jurisdiction
to determine the constitutionality of the
laws, as it is stipulated in the text of
Article 99 of the Constitution of the
United Arab Emirates, The Federal
Supreme Court is competent to determine
the constitutionality of federal laws, and
the constitutionality of legislation issued
by one of the Emirates, if challenged by a
federal authority, for violating the
constitution of the Union or Federal laws,
and determining the constitutionality of
laws, legislation and regulations in
general if referred by request from any
court in the country while hearing a
lawsuit. It is clear from the above that the
body entrusted with monitoring the
constitutionality of the laws is the Federal
Supreme Court only. The jurisdiction of
the JT has been provided for in the
Decree No. 19 of 2016 and it does not
the of

legislation. It only consider a dispute

concern constitutionality

currently heard before the two courts,
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namely Dubai Courts and DIFC Courts,
and determine the court having the
jurisdiction, for this reason the cassation

as a whole has no legal basis.

For the above mentioned reasons, the
cassation should be dismissed.

Therefore, The Judicial Tribunal

decides:

The cassation is dismissed, and the
appellants must pay the fees and the
deposit is forfeited.
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