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In Name of His Highness Sheikh Mohammed
bin Rashid Al Maktoum, Ruler of Dubai

In the session held in Dubai Courts
building, (Rashid Hall), on the 19™
December 2016

Presided by Dr. Ali Ibrahim Al Imam,
Chief Justice of the Cassation Court, and
Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International
Financial Center Courts;

and membered by Mr. Michael Hwang,
Chief Justice of Dubai
Financial Center;

International

Mr. Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;

Mr. Omar Juma Al Mubhairi, Appeal Court
Judge at DIFC;

Sir David Steel, Judge of the First
Instance Court, DIFC;

Mr. Jassim Bager, Chief Justice the First
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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Instance Court;

And in the presence of Mr. Abdul Rahim
Mubarak Al Bolooshi, Registrar.

Cassation No. 5/2016 (JT)

Appellant: Gulf Navigation Holding PJSC.

Respondent: DNB Bank ASA

has issued the following judgment:

Having perused the file and documents, and
after deliberation.

The appeal had satisfied the necessary
requisites of form and accepted in form.

The relevant facts — in brief- are as follows:
On 3-11-2016, the Appellant lodged this
application before the Judicial Tribunal
requesting to annul the judgement issued by
Dubai International Financial Centre Courts
in Case No. 043 CIFI — 2014, in which it
recognized the foreign judgment dated
30/09/2014 issued by the Commercial Court
in London (United Kingdom) for lack of
competence and jurisdiction of the DIFC
Court to handle the case of recognition or
annulment of the said foreign judgment.

Whereas on 3-12-2014 - pre submission of
this appeal — the Appellant approached the
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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DIFC Courts in order to recognize the
aforementioned foreign judgement. The case
has been deliberated and the appellant has
challenged the jurisdiction of the DIFC
Courts, claiming the DIFC Court is not
competent to recognize the judgment.
However, the challenge was refused and the
Court ruled to recognize the foreign
judgement, so the same has become final and
conclusive. On 8-8-2016 DIFC Court
ordered to enforce the judgement and a
rogatory was issued Dubai Courts, also
ordered to summon the Appellant Manager
for questioning him about the company's
assets, therefor the Appellant has submitted
this cassation to the Judicial Tribunal, which
issued a decision to stay all the enforcement
proceedings before the DIFC Courts until this
case is finalized.

The respondents' lawyer lodged - in time —
their memorandum of defense requesting
dismissal of the cassation.

The cassation is not accepted. Section 4 of
The Decree No. 19 / 2016 enumerates the
cases in which the Judicial Tribunal of Dubai
Courts and Dubai International Financial
Centre Courts, can intervene in determine the
competent court to entertain the case. These

cases are if neither of the two courts has

Gle Paslaal! Judy Gallall el 38 3550
Cdoll By (Sl Al da¥l  asaod!
Asales olaidl aday e llall Caeday See A
a2 (A o Aii Wi Gaall) b (A% 350 ol
Y aSmatl Lle (WBslaell (\Eaomall Culdy
Cip01 2016-8-8 sy Ling ¢ Bl Lilgy asomett sty
Wl Oydaly ssoad! Lall 5ol resoome
sleliuly Ol Lasa (33 asolme M (OLAS
oo (At Jigel e Adlginy ellall yide
wtgdl alel Satall 108 agdEl M delially fas
Alel XA Sielyal aBgy Wylyd Cydal 1
Ouod et lall tal 3o palf asalonag (33 aSalne

Oalal) 8 al!

@2 AclL 3l LU eakaall elxe £ a9l
-Galall (a8 lgd Ll slaielt

O Sl Alms s B A3 Galall e AN Eusmg
wwd 19 43y agurell G aasiyl Balel) ad
waladl) gl S el 2016
@otlall Fladl (33 350 58 asolney 33 asalxet
wugll lgd el S O¥led sds A3
13 29 raieed) rofamel! dodoedy (ailiEt

aled audimf Sle .

33 Ao el AALAEN Alug (ully
otlal et (93 jEn 30 asaloeeg
Dr. Ali Ibrahim Al Imam,
“IChairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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case or if both courts have not abandoned
their jurisdiction or if they issued conflicting
judgments. Whereas this was not the position,
and as the appellant has lodged only one case
before DIFC Courts which issued a final and
conclusive judgement, and there is no
evidence in the file to show that the Appellant
lodged a case before Dubai Courts with the
same subject nor a judgment to abandon their
competence; consequently a dispute about
jurisdiction has not been raised, so there is no
conflict of jurisdiction between Dubai Courts
and the DIFC Courts. Hence the cassation is

groundless and should be dismissed.

The argument raised by Appellant regarding
Article No. 2, paragraph 3 is unacceptable.
The said Decree, which stated that the JT is
competent to propose rules and disciplines
necessary to prevent conflict positively or
negatively between Dubai Courts and DIFC
Courts, and refer the same to the President of
the Judicial Council for approval, so that the
said Article identified the role of the JT in
proposing rules for jurisdiction between the-
Dubai Courts and DIFC Courts and refer the
same to the President of the Judicial Council
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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handle and determine a real dispute currently

aspects of the cassation.

For the forgoing reasons .
ol odgl

The Judicial Tribunal decides: FLAEN g G

(1) The cassation should be dismissed.
.oakalt a3y (1)
(2) The appellant must pay the court fees

and Two Thousand dirhams as | ays all alwy seswdl el a3l (2)
advocate costs. “laloeelt Lladi Jalde

I agree on the first point, but dissent the

second point of the judgment. ) Ayl il ol @%'
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts




