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In Name of His Highness Sheikh

Mohammed bin Rashid Al Maktoum,
Ruler of Dubai

In the session held in Dubai Courts
building, Chief Justice Meeting room, on
Monday 24™ September 2018.

Presided by Counselor Dr. Ali Ibrahim Al
Imam, Chief Justice of the Cassation
Court, and Chairman of the Judicial
Tribunal for Dubai Courts and Dubai

International Financial Center Courts;

and membered by Mr. Michael Hwang,
Chief Justice of Dubai
Financial Center Courts;

International

Counselor/ Khalifa Rashid bin Dimas,
The Secretary-general of the Judicial
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Council;

Counselor/ Essa Mohammad Sharif, | = «2dsdi deses unte / jliluwelt ey
Chief Justice, of the Appeal Court; CBLEEWY raSmce
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Counselor Justice/ Fatihah Mahmood Qora,
Acting Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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Appeal Court Judge at DIFC;

Counselor/ Jasim Mohammad Bager,
Chief Justice of the First Instance Courts,

And in the presence of Mr. Abdul Rahim
Mubarak Al Bolooshi, Rapporteur of the
T

Cassation No. 4/2018 (JT)

Appellant: JAYDEEP SATYAPAL
ANAND SATYAPAL KUNDANLAL

Respondent: VIH HOTEL
MANAGEMENT LIMITED
(Formerly known as VIH Dubai Palm
Jumeirah Limited - Cayman Islands)

Judgment

Having perused the file and documents
and after deliberation.

The Cassation had satisfied the necessary
requisites of form and hence it is
accepted in form.

This application is made by the Appellant

(Jaydeep Satyapal). He is requesting from
the JT to decide that Dubai Courts are the

competent courts to consider the conflict
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Counselor Justice/ Fatihah Mahmood Qora,
Acting Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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invoked in the Case No. 339/2018 Civil,
and that the Respondent has no right to
include him as an opponent in the Case
No. (ARB-005-2017) before (ARB-005-
2017) at the DIFC Courts. He says he
was surprised by the claim submitted by
the respondent to the DIFC courts to
insert his name as a new opponent in
addition to the existing opponents in the
Lawsuit No. (ARB-005-2017) filed at
DIFC courts by the respondent against
another company not related in any way
to the appellant. He proceeded to say that
the subject matter of the Lawsuit No.
(ARB-005-2017) and its ground is a
contract made between the respondent
and another company not related to the
appellant. He argues that since he is not a
party to the said contract and he did not
sign the arbitration clause and has no
obligation in this respect towards the
respondent he should not be included as
an opponent in the Lawsuit based on that
arbitration clause provided for in the
He further
argues that pursuant to articles 250 and
255 of the Civil Transactions Code and in

aforementioned contract.

compliance with the principle of
proportionality of contract, the effects of
the contract shall extend to the

contracting parties and shall not impose
an obligations on a third parties. Also, it
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Counselor Justice/ Fatihah Mahmood Qora,
Acting Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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is provided by article 20 of the Federal
Civil Procedure Act that, with the
exception of the real estate actions related
to a real property abroad, the courts shall
have jurisdiction to hear the suit rose
against a citizen or a foreigner who has
residence or domicile in the State. Based
on the foregoing arguments it is evident
that there are no legally grounds to cause
the appellant to appear before an
exceptional  judicial authority. He
remarks that he filed the Lawsuit No.
(339/2018) Civil at Dubai courts against
the respondent. Hence, there is a conflict
between the two cases because they are
between the same litigants and the same
subject matter.

The respondent had been summoned
legally, and it had submitted its response
requesting rejection of the cassation
because there is no jurisdictional conflict
between the two cases before the two
courts. It argues that the cassation is
merely part of a series of malicious
Lawsuits initiated by Assas Opco in order
the of the

to obstruct execution

injunction.

Doubtless, the JT is bound by its previous
decision in the cassation no. (8/2017). In
that cassation the JT decided that the
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Counselor Justice/ Fatihah Mahmood Qora,
Acting Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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pending the award in the arbitration
proceedings to be conducted between the
adversary parties. This relief is an interim
measure aiming at maintaining and
restoring the status quo pending
determination of the dispute. The IT
added that at this stage there is no conflict
of jurisdiction between the two courts,
i.e. Dubai courts and DIFC courts.

If the appellant contents that he should
not to be joined as a party in the
interlocutory order issued by the DIFC
courts, then he should raise his objection
before those courts and not before the JT.

For _the foregoing reasons, the
cassation _ should  be  dismissed.

Therefore, the JT decides:

1. The cassation is dismissed.

2. The Appellant must pay the JT fees
and AED (2000) as advocate costs, and
the deposit is forfeited.

NB:

- The JT set forth in this decision is the
one who issued the decision and heard
the argument and deliberated the case and
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Counselor Justice/ Fatihah Mahmood Qora,

Acting Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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signed the decision draft, but the JT that
delivered the decision is headed by
Counselor Justice/ Fatihah Mahmood
Qora, and membered by Mr. Michael
Hwang, Counselor Khalifa bin Dimas,
Justice/ Essa Mohammed Sharif, Justice/
Omar Juma Al Muhairi, Justice/ Jasim
Mohammed Bager and Sir Richard
Field.)

- In the absence of the Chief Justice of
the Cassation Court, and Chairman of the
Judicial Tribunal for Dubai Courts and
Dubai International Financial Center
Courts mentioned in the beginning of this
decision, he was replaced by Counselor
Justice/ Fatihah Mahmood Qora, acting
Chief Justice of the Cassation Court, and
acting Chairman of the Judicial Tribunal
for Dubai Courts and DIFC Courts.)
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Counselor Justice/ Fatihah Mahmood Qora,
Acting Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts




