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| requisites of form: hence it is accepted in
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‘ form
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The relevant facts - in brief = are as
| follows:-
| The appellant filed this application |

| seeking the decision of the JT to decide
| that Dubai Courts are the only competent

courts for the tnal of this case. The DIFC

courts are not competent to determine it
and should cease from entertaining it and
the freezing imjunction ordered by it
should be cancelled. The appellant says
that he and the first respondent are
| Russian citizens who were previously
married. He proceeds to say that he does
not have a place of business or any assets

in the DIFC.

registered  in  the

Liechtenstein. On August 8. 2000, the

appellamt and the first respondent

terminated their marrviage. In 2015 the

| first respondent obtained an English court
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Cassation No. 3/2018 {Judicial Tribunal)

{ judgment against the appellant to pay her

£ 638000 as part of the divorce
| proceedings filed by her in the English

Court (Family Court).

| On 18/2/2018. the first respondent filed |

| the case No. (CFT-011-2018) in the

DIFC Court against the Appellant and the

second respondent requesting the Court

| to decide: (1) The second respondent
' holds the whole of its interest in a yacht
{The Luna) on trust for the first defendam
(the appellant) (2) The English court
Judgment ol Mr. Justice Haddat Cayef

delivered on 2001272016 is enforceable

| against  the second  respondent.  {3)
"Payment of L 380278.19 W the
defendants  (Appellant  and  second
!dufcmlm:l} Jointhy and  severallv,  The

by Dubai Courts by attaching the yvacht
(the Luna). The second respondent |
challenged the jurisdiction of the DIFC |

courts to entertain this case.
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Federal Maritime Law  should

ordering or executing an attachment order

of a vessel. The appellant asserts that

there is a positive conflict of jurisdiction .
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| between the two courts since there is a

i substantive claim in the DIFC Court of |

; Appeal (CA-003-2018) and a substantive
claim in Dubai Court. namely the Case
No. (257/2018). The dispute between the
appellant and the respondent in UAE is
limited to whether the appellant owes the

and

consequently whether the first respondent

first  respondent  any  monies

is entitled 1o enforce this debt against the

Yacht,

| The  first  respondem  lodged  its

' memorandum of defense requesting 1he
| dismissal ol the cassation. The second
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| its present location in DDD to Pon

Rashid

It is obvious from the forging facts that
the dispute concerns two matters, viz: (1)

i The anachment of the vessel - Luna - i.e.

{ interim order. (2) The divorce between |

the appellant and the first respondent, and
its consequences regarding the attached
vessel. Since two cases are raised before

Elhc two courts, in addition to the

attachment of the said vessel, then. to
avoid contradiction of judgments. one
court should entertain the whole dispute. |
Dubai Court has the general jurisdiction.
then it is the competent court to entertain

the whole dispute

For the reasons set out above, the
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Judicial Tribunal decides:

(1) Dubai Court is the competent court to

entertain  the  dispute. including the |

i

| attachment of the yacht. |
(2) The DIFC Courts must cease from |
| |

entertaining the whole dispute.
(3} The first respondent must pay the IT |
fees AED 2000 as advocate costs.
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CASSATION NO.3/2018

Applicant: FARKEHAD TEIMAR BELY AKHMEDOV

Respondents: (1) TATIANA MIKHAILOVNA AKHMEDOVA

{2} STRAIGHT ESTABLISMENT

RULING

The Backgound

1. The application to the Tribunal arises in the following circumstances. On 13 December
2016 a judgment of the English Courts in the form of a Financial Remedy Order was
made in the course of divorce proceedings between the applicant and his former wife
the first respondent. The judgment was in the sum of £453,579,152. The applicant

had expressly accepted the jurisdiction of the English courts.

2. By the terms of the judgment the applicant was ordered to pay the first respondent
£350,050,000 and to transfer certain property. Various other Panamanian and
Liechtenstein entities (Cotor, Qabo 1 and Qubo 2) were made jointly and severally
liable for the lump sum. The English judge having found that Cotor was a nominee
and bare trustee (i.e. a person with nominal ownership but obliged to act on the
directions of the true owner} and Qubo 1 and Qubo 2 were no more than “ciphers”

(i.e. a code for the true owner).

3. On 7 February 2018 the first respondent commenced enforcement proceedings in
relation to the judgment in the DIFC Court of First Instance. This was in part prompted
by the discovery of the presence of the yacht Luna in dry dock in Port Rashid
undergoing repairs. The yacht — a large pleasure yacht - had been acquired by the

applicant in 2014. Its insurance value is over USS 480 million.

4, It had emerged that the applicant had purported to assign or transfer his interest in

the yacht to a series of different entities including Tiffany, Avenger, Stern, Qubo 2 and




finally the second respondent, Straight Establishment a Lichtenstein Anstalt in March
2017. The transfer to Straight appears to have been in breach of a freezing order (i.e.
an order barring the disposal of assets) issued by the English Courts and in any event,

was held to be a deliberate attempt to evade enforcement.

In response to the enforcement application the DIFC Court also issued a freezing order
restraining the applicant and Straight from removing any assets which were in Dubai

up to a value of USS 540,136,876.71 including the Luna until further order.

. The return date for the full hearing on the injunction was 8 March 2018. At the
hearing, the applicant did not appear but Straight did participate and contended that
the court lacked jurisdiction to continue the injunction because it was not a party to
the English judgment. The court of first instance nonetheless continued the injunction
primarily on the grounds that Straight was simply an alternative personality of the

applicant,

. On 19 April 2018 Straight was made a party to the English proceedings and were made

jointly and severally liable with the applicant for the payment of the lump sum.

. The issue of jurisdiction over Straight went to the Court of Appeal in the DIFCC. Ina
judgment dated 19 June 2018 (providing the reasons for allowing the appeal at the
hearing on 9 May 2018) it was held that the jurisdiction to enforce a foreign judgment
under Article 5 {A) (1) (e} and Article 7 (6) of the Judicial Authority Law and Article 24
{tfjof the DIFC Court Law is limited to parties against whom the judgment was made.
It was no answer to this point to contend that another party with separate juridical
personality should be treated as the equivalent of the party against whom the

judgment was given.

. The Court of Appeal nonetheless continued the freezing order in the light of the
subsequent joinder of Straight to the English proceedings and the notice of an

application by the first respondent to amend the DIFC proceedings to join Straight.
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In the meantime, by virtue of the Judicial Authority Law, the Dubai courts on the
application of the first respondent had granted a provisional attachment of the yacht
pursuant to Article 252 of the Civil Procedure Code preventing the vessel from leaving

Dubai pending resolution of the first respondent’s claim.

On 2 May 2018 (prior to the appeal hearing) the applicant apparently filed
proceedings with the Dubai courts against the respondents. These proceedings were
not notified to {let alone served on) the respondents. No mention of the proceedings

was made to the Court of Appeal.

The applicant describes these proceedings in his application as follows:

“On 2 May 2018 the Applicant filed E-request No. 43509/2018 with the Dubai
Court against the First and Second Respondents registered in Case No.
257/2018 Civil Plenary to be considered by the Cases Management Buregu
Seventh Circuit seeking to prevent the enforcement of the English Fomily Court
Order, to determine thut the Dubai Courts have original and exclusive
jurisdiction over the matter and to appoint a maritime technical expert to

guantify the damage caused as a resuit of the arrest of the vessel.”

None of the material filed with the Dubai Couris has been served with the

application.

On 6 May 2018 (once again befaore the hearing in the Court of Appeal) the applicant
issued the present application. Likewise it was not served on the first respondent nor

any mention of it made to the Court of Appeal.

During the appeal hearing, the Acting Chairman of the Tribunal issued an order to the
effect that “the freezing order issued on 8 February 2018, the seizure warrant issued
pursuant to this order, if any, and any other orders in this regard shail be ceased until

the final decision issued by the Judicial Tribunal to determine the court competent to
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conhsider it in aecordance with the provision of the faw.” This order was not provided

to the first respondent.

It is of some concern that this application has been brought forward as described
above. The Tribunal might want to consider whether its processes have been abused
by the applicant particularly in regard to the absence of appropriate notice to the first
respondent and to the DIFC Court and that consequently the order of 9 May should

be treated as invalid.

Discussion

The application made by the applicant and the respanse from the respondents are
very long and ful of irrelevant matters such as comments on the merits of the divorce
proceedings. The important starting point is that it is accepted that the first
respondent has obtained an English Court judgment. The fact that it was made by the
Family Court is of no significance. It is a money judgment to the same effect as such

a judgment from the Commercial Court or the Chancery Division.

The suggestion that the enforcement of a money judgment issued by the Family Court
is contrary to Federal Jaws, public order, morals and Sharia law principles is wholly
unsound. The jurisdiction of the DIFC Courts extends to all civil matters within the

scope of Art. 3.2 of Federal Law No. 8 of 2004 regarding Financial Free Zones.

It is equally unsound to assert the proceeding for enforcement of the judgment
involves matters covered by Federal Maritime law. The judgment of the English Court
is in personam (i.e. against the applicant personally) and not in rem {i.e. against the
yacht). Likewise the recognition and enforcement of that judgment under Article 24
{1) of the DIFC Court law creates a local judgment of the DIFC court which again is in
personam, It can in turn be enforced pursuant to Art. 7 of the Judicial Authority Law
as may be decided upon by the Dubai Court. There has been no arrest merely a

provisional attachment.

The fact that there is non-binding Memorandum of Guidance between the DIFC Court

and the London Commercial Court is irrelevant in considering the scope of the DIFC




Courts jurisdiction to enforce judgments under the Judicial Authority Law and the DIFC
Court law. They expressly encompass ratification and enforcement of any judgment
or award. Notably whilst Straight challenged the jurisdiction of the DIFC Court to
enforce a judgment {or issue a freezing order} because they were not parties to the
English judgment, there was no suggestion that jurisdiction was also challengeable on

public policy grounds or by virtue of inconsistencies with maritime law provisions.

20. In any event the issue of jurisdiction is not a matter for the Tribunal but for the DIFC
Court as regards recognition within the DIFC and for the Dubai courts as regards
recognition and enforcement in Dubai. Indeed the proceedings in Dubai are not
substantive but merely appear to seek to prevent enforcement of the DIFCC order.
But any challenge to original jurisdiction should be raised before the DIFCC. As regards
enforcement in Dubai (including any claim for appointment of a maritime experts),
these topics can be properly and safely left to the Dubai court. There is no conflict

within the meaning of Decree 19 upon which the Tribunal can act.

21. The Cassation should be dismissed with costs.

22 july 20138

Chief Justice Michael Hwang

Justice Sir David Steel

H.E, lustice Omar Al Muhairi




