6)‘};& Dubai

GOVERNMENT OF DUBAI

4N
W

Centre

International
Financial

3 Sl

s
DUBAI COURTS = $

Cassation No. 2/2018 (Judicial Tribunal)

() 2018/2 4 5 ol

I e Aot o Mst Coreiees Moot Moot

In Name of His Highness Sheikh
Mohammed bin Rashid Al Maktoum,
Ruler of Dubai

In the session held in Dubai Courts
building, Chief Justices Meeting room,
on Wednesday 11" July 2018.

Presided by Dr. Ali Ibrahim Al Imam,
Chief Justice of the Cassation Court, and
Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International
Financial Center Courts;

and membered by Mr. Michael Hwang,
Chief Justice of Dubai
Financial Center Courts;

International

Mr. Khalifa Rashid bin Dimas, The

Secretary-general of the Judicial Council;

Mr. Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;

TSN (PESN L (e

JT ddity 5 desme ol gewdl isbio awly

@3 Al agisas

11 plagy™ 099 Suldatall ocilalh dotly
sludy neld - 93 asolwe yde 2018-7
A LYY aalonelt

AT 23] Ao [3976m asad) ol
Wl kg el nafimme gy -
@I = e Akmnag (33 ASalne) OGS

atlall Jlelt

culty - Eise JSmgle / Al (nagdacs
(patlalt Tlalt 33 350 00 asalone

- oubaga 5p ibly Faglidf 5\ AZimal) Prgpuiny
(AL ulmall ale el

) - 2yl dasme (e [ dpuud| gy
(DLW eSacne

6/1

Al ad ) olo .

(o33 asmlouel A ALAGH g udsy
@olall tlalt 13 (500 asaloneg
Dr. Ali Ibrahim Al Imam,

Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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Mr. Omar Juma Al Mubhairi, Appeal
Court Judge at DIFC;
Mr. Jasim Mohammad Bager, Chief

Justice of the First Instance Court,

Sir David Steel, Judge of the First
Instance Court, DIFC;

And in the presence of Mr. Abdul Rahim
Mubarak Al Bolooshi, Registrar of the
JT.

Cassation No. 2/2018 (JT)

Appellants:

1) RE POINT VENTURES FZ CO.
2) JAINARAIN GUPTA.

3) MAYRK KUMAR GUPTA.

4) SAROJ GUPTA.

Respondent:

TAVIRA SECURITIES LIMITED.
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Dr. Ali Ibrahim Al Imam,

Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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Judgement

Having Perused the file and
documents and after deliberation.

The Cassation had satisfied the necessary
requisites of form and hence it is
accepted in form.

The relevant facts are briefly as follows:

The appellants submitted this application
to the Judicial Tribunal (JT) to determine
which court has jurisdiction in respect of
the dispute between the two parties as
there is conflict of jurisdiction between
Dubai Courts and DIFC Courts.

The appellants said that the first appellant
is a company incorporated in the Jebel
Ali Free Zone in Dubai.

The second, third and fourth appellants

are individuals who are UAE residents
residing in onshore Dubai. They do not
reside and have never been resided in the
DIFC. None of them have any connection
with the DIFC. The respondent is a UK
incorporated company. The alleged
transaction, which is the subject matter of
the conflicting proceedings, occurred in
around October 2015, when the
Respondent was an UK based entity and
had no presence or connection
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Dr. Ali Ibrahim Al Imam,

Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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whatsoever to the DIFC. In June 2016,
the Respondent registered as a foreign
company at the Dubai International
Financial Center (DIFC). In May 2017,
the respondent filed a claim for damages
against the appellants in the DIFC Courts
asserting the jurisdiction of the DIFC
Courts based on its status as a licensed
DIFC establishment. However, the
respondent had not been licensed as a
DIFC establishment until eight months
after the occurrence of the events that
gave rise to its claim. The appellants
contended that it is unfair to interpret the
relevant legislation to enable a party
which had no presence in the DIFC at the
time of the occurrence of the alleged
transaction to file a case before the DIFC
Courts. Hence, on 11 January 2018 the
appellants filed a case against the
respondent in Dubai Courts (Case No.
3411/2018 Commercial) seeking inter
alia a decision that there is no valid
contract between the parties.

The background of the two cases raised
by two parties before the two courts viz
Dubai Court and DIFC Court are as
follows: The Respondent is an English
company which has a branch in the
DIFC, registered on 20 July 2016. It is
said that it offers services in a number of
services. It alleges that it had been
instructed by the appellant to sell 190,000
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Dr. Ali Ibrahim Al Imam,

Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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shares in SAB Milles in October 2015,
but no shares were provided by the
appellants to cover the sale. It sustained
losses and for this reason it claimed
damages. The appellants challenged the
jurisdiction of the DIFC Court on the
ground that the claim arose from events
which occurred before the respondent
attained the status of a DIFC
establishment.  Afterwards, the first
appellant raised a case before Dubai
Court claiming damages for losses of
reputation alleged to be incurred by
reason of correspondence between the
respondent and other  financial
institutions.

The respondent lodged its memorandum
of defense requesting the JT to dismiss
the cassation because there is no conflict
of jurisdiction as there are no parallel
claims in the two courts. It added that it is
a licensed DIFC establishment.

The admitted that the
respondent was registered in the DIFC

appellants

before the institution of the two cases in
the DIFC Court and Dubai Court.
Although there is no actual conflict
between the two cases, yet the result in
the case before Dubai Court may depend
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Chairman of the Judicial Tribunal for
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upon the decision in the case before the
DIFC because it is a defamation case
based on the alleged untrue facts in the
other case.

However, until now, there are no
contradictory judgments. So, at this stage,
the JT should not interfere.

Pursuant to Article 5 (1) (a) of Dubai
Law No. 12 of 2004 (As amended) the
DIFC court of first Instance has the
exclusive jurisdiction to hear the case
raised before it since one of the litigating
parties is an establishment licensed in the
DIFC. It makes no difference that its
claim arose from events which occurred
before it had been registered in the DIFC.

for the above mentioned
the cassation should be

Therefore,
reasons,
dismissed.

Hence, the JT decides:-

The cassation is dismissed and the
appellants must pay the fees and the
deposit is forfeited.
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Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts




