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In Name of His Highness Sheikh Mohammed
bin Rashid Al Maktoum, Ruler of Dubai

In the session held in Dubai Courts
building, (Rashid Hall), on the 19®
December 2016

Presided by Dr. Ali Ibrahim Al Imam,
Chief Justice of the Cassation Court, and
Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International
Financial Center Courts;

and membered by Mr. Michael Hwang,
Chief Justice of Dubai
Financial CenterC o w~ 35

International

Mr. Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;

Mr. Omar Juma Al Muhairi, Appeal Court
Judge at DIFC;

Sir David Steel, Judge of the First
Instance Court, DIFC;

Mr. Jassim Bager, Chief Justice of the
First Instance Court;
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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And in the presence of Mr. Abdul Rahim
Mubarak Al Bolooshi, Registrar.

Cassation No. 1/2016 (JT)

Appellant: Daman Real Capital Partners
Company LLC.

Respondent: Oger Dubai LLC.

has issued the following judgment:

Having perused the file and documents, and
after deliberation.

The cassation had satisfied the necessary
requisites of form; hence it is accepted in
form.

The relevant facts —in brief — are as follows:
The appellant lodged this application seeking
the decision of JT to decide which of the two
courts is competent to determine this case,
which had arisen from an award delivered by
DIAC on 16/7/2015. It contended that absent
such a decision a dispute over jurisdiction
between the two courts would arise. It added
that it filed a case before Dubai Courts to
annul the arbitral award issued by DIAC.
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
Dubai Courts and DIFC Courts
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Afterwards, the respondent filed a case before
the DIFC courts seeking recognition and
enforcement of the said award.

The respondent lodged their memorandum of
defense requesting the JT to dismiss the
cassation.

It's worth mentioning that this case concerns
annulment or recognition and enforcement of
an arbitral award. However, had it not been
so, and if the subject matter of the case had
been raised directly before the DIFC courts
for adjudication, then those courts would be
alone the competent courts to entertain the
case since the building concerning the dispute
(Daman Tower) together with the appellant
company are located and licensed in the
DIFC.

Doubtless the case before Dubai Courts is
still pending awaiting decision of the Court of
Cassation. Thus the conflict with regard to
jurisdiction between the two courts still
exists. This conflict should not be resolved by
permitting both courts to entertain the case.
Pursuant to Article 4 of the Decree No.
19/2016 and for the sake of justice and to
avoid contradictory judgements only one of
the two courts should determine to annul or
recognize the aforementioned arbitral award.
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Dr. Ali Ibrahim Al Imam,
Chairman of the Judicial Tribunal for
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According to the general principles of law oD 3 Aol Sl Addelt Cihelpa

embodied in the procedural laws Dubai
Courts are the competent courts to entertain
this case. There is no similarity between this
case and the case when it’s sought to enforce
or annul a foreign arbitral award in several
New  York

jurisdictions  pursuant to

convention 1958.

Therefore, the cassation should be allowed
and judgement entered accordingly.

For the forgoing reasons

The Judicial Tribunal decides:
1. The case is to be remitted for trial by
Dubai Courts.

2. DIFC courts should from

entertaining the case.

cease

3. The respondent must pay the JT fees and
Two Thousand dirhams as advocate
costs.

I agree on the first point, but dissent on the
second point of the judgment.

Michael Hwang,

Omar Al Mubhairi

Sir David Steel
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JOINT JUDICIAL COMMITTEE

CASSATION CASE NOQ 1/2016 )
DAMAN REAL CAPITAL PARTNERS LTD. V. OGER DUBAI LLC

We respectfully dissent from the decision of the majbrity of the members of the

L

2,

4,

5.

“Tribunal for the following reasons:

At all stages it has been accepted by the DIFC Courts {"DIFCC") that the courts
of the arbitral seat are the Dubai Courts and that unly bubai Courts have

jurisdiction to anpul the award.

The DIECC has compulsory and exclusive jurisdiction to entertain an
application for recognition and enforcement within the DIFC.

There are therefors two competent courts to decide this case, each court
deciding the matters conuermng this case within its Junsdncl:ton ar:oordmg to

the relevant laws governing its jurisdiction,

Pursuant to Article 44(2} of the DIFC Arbitration Law the application by Oger
to enforce the award was adjourned on condition that Daman posted
approptiate security and Daman failed o comply with such condition

The Committee should only have consldered a stay.order against the
continuation of the DIFCC proceedings if security were furmshed for at least

509% of the claim.

Dated [ 2{] January 2017

Chief Justice Michael Hwang

Deputy Chief Justice Sir David Steg!

H.E. Justice Omar Al Muhairi
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