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In Name of His Highness Sheikh Mohammed
bin Rashid Al Maktoum, Ruler of Dubai

In the session held in Dubai Courts building, Chief
Justice Meeting room, on Wednesday 11"
December 2019.

Presided by Counselor Justice/ Fatihah
Mahmood Qora, Acting Chairman of the
Judicial Tribunal for Dubai Courts and Dubai
International Financial Center Courts;

and membered by Counselor/ Zaki Bin Azmi, Chief
Justice of Dubai International Financial Center
Courts;

Counselor/ Khalifa Rashid bin Dimas, The

Secretary-general of the Judicial Council;

Counselor/ Essa Mohammad Sharif, Chief Justice,
of the Appeal Court;

Counselor/ Omar Juma Al Muhairi, Deputy Chief
Justice of Dubai International Financial Center
Courts;

Counselor/ Jasim Mohammad Bager, Chief Justice
of the First Instance Courts,
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Counselor/ Sir Richard Field, Judge of the First
Instance Court, DIFC - Tribunal Member.

And in the presence of Mr. Abdul Rahim Mubarak
Al Bolooshi, Rapporteur of the JT.

Cassation No. 9/ 2019 (JT)

Appellants: 1- Rouge LLC. 2- Claude Barrett

V.

Respondent: Bessin Spilay Corporation

Judgment:

Having reviewed the documents and after

deliberation, it is determined that
the application has satisfied the
necessary requirements.

1. The facts of the case are summarized as

follows:

On 8/8/2018, the appellee company, registered
in the Cayman Islands, filed the suit No. CF1-
057 of 2018 before Dubai International
Financial Center against the appellant 1- Rogge
LLC, registered in the Emirate of Dubai 2-
Claude Barrett, shareholder in the company, to
claim an amount of (1500000) USD and
interest with the financial statements.
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The appellee company filed the lawsuit, based
on the promissory note.

2. On 20/05/2019, the two appellants filed
a lawsuit before the Dubai Courts to
invalidate the promissory note subject
of the case.

3. On 29 May 2019, the appellants filed
this cassation before the Judicial
Tribunal (JT) of the Courts of the
Dubai International Financial Center in
order to issue an order for the
jurisdiction of the Dubai Courts and to
prevent the DIFC court from hearing
the lawsuit before it, as the promissory
note was originated in the United Arab
Emirates. Therefore, it is subject to the
law of commercial transactions in the
country.

4. Upon summoning the appellee
company, it submitted a memorandum
of its defense during the deadline and
requested at the end of it to reject the
cassation and rule for the jurisdiction of
the courts of Dubai International
Financial Center based on what was
expressly stipulated in the clause of the
jurisdiction contained in the agreement
of promissory note, as the jurisdiction
was granted to the English Courts or
the Courts of the Dubai International
Financial Center.

5. Whereas, regarding the conflict of
jurisdiction between the Courts of the
Dubai International Financial Center
and Dubai Courts, as it was decided by
the text of Article (5) of the Laws of
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6.

Courts of Dubai International Financial
Center and No. (12) of the year 2004 as
amended by Law No. (16) of the year
2011.

1- The Courts of First Instance shall
have exclusive jurisdiction to hear and
determine:

A- Civil and commercial claims and
lawsuits to which the DIFC or any
DIFC Body, DIFC Establishment
or Licensed DIFC Establishment is
a party.

Any claim or lawsuit over which
the courts have the power to hear in
accordance with to the laws of the
center as well as the regulations of
the center.

2- The Court of First Instance may
hear and determine any civil or
commercial claims and lawsuits
where the parties agree in writing to
file such claim or lawsuit with it
whether before or after the dispute
arises,  provided that such
agreement is made pursuant to
specific, clear and  express
provisions.

Whereas it was established by the
document of the promissory note
concluded between the two appellants
and the appellee in the clause No. (19)
that the applicable law is the English
law and the jurisdiction for the courts
of England and the Dubai International
Financial Center to hear any dispute
arising or related to this note
conclusively and irreversibly.
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7. This is not affected by what was
mentioned by the appellants that the
promissory note was originated in the
United Arab Emirates and is subject to
the law of commercial transactions in
the country, as it was agreed in the
promissory note that the English law
should be enforceable and the
jurisdiction shall be for the Courts of
England and Courts of the Dubai
International Financial Center, as it was
mentioned in a special and explicit text
in the promissory note subject of the
lawsuit.

Therefore, and in view of the above reasons,
the cassation must be rejected and the
jurisdiction of the DIFC Courts is ruled. The JT
simply confines itself with the reasons given for its
judgment without addressing the rest of the
cassation.

This Judicial Tribunal decides the
following:

1. The cassation is dismissed.

2. DIFC Courts are competent to hear
the case.

3. Dubai Courts must cease from

entertaining this Case.

4. The Appellants must pay the
expenses and the security amount is
confiscated.
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