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In Name of His Highness Sheikh
Mohammed bin Rashid Al Maktoum, Ruler
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of Dubai

In the session held in Dubai Courts building,
Chief Justice Meeting room, on Monday 22"
March 2021.

Presided by Counselor Justice Abdelkader
Moussa, Chairman of the Judicial Tribunal for
Dubai Courts and Dubai International
Financial Center Courts;

and membered by Counselor/ Zaki Bin Azmi,
Chief Justice of Dubai International Financial
Center Courts;

Counselor/ Khalifa Rashid bin Dimas, The
Secretary-general of the Judicial Council,

Counselor/ Essa Mohammad Sharif, Chief
Justice, of the Appeal Court;
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Counselor Justice/ Abdelkader Moussa,

Chairman of the Judicial Tribunal for

Dubai Coqrts and DIFC Courts
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Counselor/ Omar Juma Al Muhairi, Deputy
Chief Justice of Dubai International Financial
Center Courts;

Counselor/ Mohammad Al-Sobousi, Chief

Justice of the First Instance Courts,

Counselor/ Sir Richard Field, Judge of the First
Instance Court, DIFC - Tribunal Member.

And in the presence of Mr. Abdul Rahim
Mubarak Al Bolooshi, Rapporteur of the JT.
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Cassation No. 13 of 2020 (JT)

Appellant / Five Hotel FZC

Vs.

Respondent / Katria Food Catering
Services LLC
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Counselor Justice/ Abdelkader Moussa,

Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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Whereas, the cassation met its formal
requirements, thus, it is acceptable
formally.

The appellant filed this cassation before the
Judicial Tribunal of the Dubai Courts as
well as the Courts of the International
Financial Center in Dubai requesting the
issuance of a judgment declaring that the
Dubai International Financial Courts are
competent to decide the dispute between it
and the appellant regarding the agreement
concluded between them. In the statement
of its claim, it said that on 4/9/2019, the
appellant has entered into an agreement
with  the respondent regarding the
implementation of the provision of catering
services with foodstuffs in accordance with
appropriate  standards of skills and
professional care as well as in accordance
with applicable laws and regulations.
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Counselor Justice/ Abdelkader Moussa,

Chairman of the Judicial Tribunal for

Dubai Cou[ts and DIFC Courts
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As a result of a dispute between them, the
"Respondent™ on 03 / May / 2020 through
its attorney based in the Dubai International
Financial Center (on behalf of the
Respondent and based on its instructions)
submitted a letter terminating the
agreement as the address and location of
the attorney Katria "Respondent” who
issued the termination letter is at Dubai
International Financial Center.

The "Respondent” had registered the case
No. 1933 of 2020 partial commercial
against the appellant with the Dubai Courts
to claim dues to it based on the invoices,
after terminating this agreement.

The appellant filed the lawsuit No. CFI-
099-2020 with the DIFC Courts requesting
compensation due to the respondent
terminating the agreement, and the letter of
termination of the present agreement on 03
May 2020 through its attorney, based in the
DIFC, is void and illegal.

The respondent replied to the cassation
within the deadline, requesting the rejection
of the cassation, given that the Dubai
Courts are the only entity chosen by the
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Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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two parties to settle any disputes that may
arise between them as per the clause 2, 10,
9 of the agreement. As it stipulated, "Any
dispute arising out of the formation,
performance, interpretation or cancellation
or termination of the present agreement or
arising from it or in relation to it in any
way whatsoever shall be referred to the
Dubai Courts with the exception of the
DIFC Courts."

The respondent has requested that the
appellant be fined for its misuse by way of
filing its cassation before the honorable
tribunal and to oblige it to pay all the
expenses of the respondent as well as the
lawyer's fees to its maximum.

As there is a dispute related to jurisdiction
as long as there is a lawsuit in each of the
courts. As mentioned above, it turns out
from the previous facts that there is a
conflict of jurisdiction from the two courts;
Dubai Courts and the DIFC Courts in the
dispute related to the aforementioned
agreement between the appellant and the
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Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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respondent. Whereas, the article (5) of Law
No. 12 of 2004 amended by Law No.
16/2011 regarding the Judicial Authority in
the Dubai International Financial Center
stipulated that ((2- The Court of First
Instance may hear and decide on civil or
commercial requests and lawsuits if filed ...
by the agreement of the parties in writing,
whether before or after the occurrence of
the conflict, provided that this agreement is
under a special clear and explicit
provision)) and it was established that the
agreement concluded by the appellant and
the respondent dated on 4/9/2019 regarding
the implementation of the provision of
catering services with foodstuffs in
accordance with appropriate standards of
skills and professional care, and this is the
agreement subject of the two lawsuits in
both the courts, have stipulated in clause 2,
10, 9 regarding the jurisdiction, “Any
dispute arising out of the formation,
performance, interpretation, cancellation or
termination of the present agreement or
arising from it or in relation to it in any
way whatsoever, shall be referred to the
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Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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Dubai Courts with the exception of the
DIFC Courts " ".

As per the foregoing, and the appellant had
agreed that jurisdiction to be for Dubai
Courts regarding the aforementioned
agreement, thus, it is necessary to rule that
Dubai Courts must have the jurisdiction to
hear the case and to proceed with its
subject matter, and that the Dubai
International Financial Courts should cease
hearing the lawsuit No. CFI-099-2020 due
to its lack of jurisdiction and based on the
previous reasons.
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Accordingly, the Judicial Tribunal 1ol Lo A OLaaY (gt Oy 58 ddey
decided the following:
1- Dismiss the cassation. Galalt a9y -1
2- I_Dul_oal_ _Courts shall have the A% Sseull LAl o33 aalxe alid -2

jurisdiction to hear the case No.

1933/2020  partiall  commercial | 298kl > Glxd 2020/1933
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Counselor Justice/ Abdelkader Moussa,

Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts
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Dubai International Financial
Center Courts must cease from
hearing the case No. CFI-099-2020
due to lack of its jurisdiction.

The appellant must pay the cassation

fees and expenses.
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Chairman of the Judicial Tribunal for

Dubai Courts and DIFC Courts






