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Counselor Justice/ Abdelkader Moussa,  

Chairman of the Judicial Tribunal for 

Dubai Courts and DIFC Courts

 
 

 
In the Name of Allah Most Gracious Most Merciful 

 

 

In Name of His Highness Sheikh 

Mohammed bin Rashid Al Maktoum, Ruler 

of Dubai 

 
 

 

In the session held in Dubai Courts building, 

Chief Justice Meeting room, on Monday 22
nd

 

March 2021. 

 
Presided by Counselor Justice Abdelkader 

Moussa, Chairman of the Judicial Tribunal for 

Dubai Courts and Dubai International 

Financial Center Courts;  
 

and membered by Counselor/ Zaki Bin Azmi, 

Chief Justice of Dubai International Financial 

Center Courts; 

 

Counselor/ Khalifa Rashid bin Dimas, The 

Secretary-general of the Judicial Council; 

 

Counselor/ Essa Mohammad Sharif, Chief 

Justice, of the Appeal Court;  
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Counselor/ Omar Juma Al Muhairi, Deputy 

Chief Justice of Dubai International Financial 

Center Courts;  

 

Counselor/ Mohammad Al-Sobousi, Chief 

Justice of the First Instance Courts,  

 

Counselor/ Sir Richard Field, Judge of the First 

Instance Court, DIFC - Tribunal Member.  

 

And in the presence of Mr. Abdul Rahim 

Mubarak Al Bolooshi, Rapporteur of the JT.  

 

 

 

 -  

 

Cassation No. 12/2020 

 

Between: 

 

. FIVE JUMEIRAH VILLAGE HOTEL 

LLC 
 

UNLIMITED 1 LIMITED                                                                         

 

   (“Applicant”) 

 

122020
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v 

 

CATERIYA CATERING SERVICES LLC 

 (“Respondent”) 

 

 

 

Judgment 

 

 

Recommendation 

 

1. The First Applicant is the operator 

of hotel at Jumeirah Village Circle Dubai, 

the Second Applicant is the owner of the 

project. The Respondent is in the business 

of food catering provider and supply of 

food. 

  

2. An agreement was entered into 

between the parties for the supply of food 

by the Respondent to the First Applicant. 

  

3. A dispute arose between the First 

Applicant and the Respondent relating to 

the quality of food supplied by the 

Respondent to the Applicant whereby the 

Applicant alleged that the food for the 

Applicant’s staff was unhygienic and in 
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breach of food and safety standard. Despite 

many warnings, the Respondent continued 

to act in breach of the agreement. This 

resulted in dispute over invoices issued by 

the Respondent to the Applicant. Because 

of the Applicant’s failure to make 

payments on the invoices issued by the 

Respondent, the Respondent terminated the 

catering agreement. 

  

4. The Respondent’s agent who issued 

the letter of demand has an address at 

Dubai International Financial Centre, 

Precinct Building 4 East, 6
th

 Floor. The 

Respondent then filed a claim against the 

Applicant for payments due under the 

invoices issued. This case was filed as No. 

2029/2020 Partial Commercial in the Dubai 

Courts. 

  

5. The Applicants filed another case 

No. CFI-098-2020 before the DIFC Courts 

seeking a declaration that the termination 

under the agreement through the 

Respondent’s agent in DIFC was unlawful 

and/or a wrongful termination and for 
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damages. 

  

6.          There was no response by the 

Respondent to the application in the JJC by 

the Applicant. 

  

   

Conclusion 

 

7.        Clause 9.10.2 of the agreement 

entered into between the parties provides as 

follows: 

 

 

“ 9.10.2 Any dispute arising out of the 

formation, performance, interpretation, 

nullification, termination or invalidation of 

this Agreement or arising therefrom or 

related thereto in any manner whatsoever 

shall be referred to the Dubai Courts 

excluding DIFC Courts.” 

 

   (underline added) 

  

8. It is very clear from the wording of 

Clause 9.10.2 that the parties had intended 

to refer all disputes relating to the 

Agreement ‘to the Dubai Courts excluding 

DIFC Courts’. The fact that the agent who 

issued the letter of demand and who filed 
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the claim in the Dubai Courts cannot be 

construed as the matter falling within the 

jurisdiction of the DIFC Courts. 

  

 

Judgment 

 
The Judicial Tribunal accordingly  ruled 

as follows: 

 
(1) To accept the Cassation formally 

and dismiss its subject. 

 

(2) Dubai court is the competent 

court to hear this case. 

 
(3) The appellant must pay the fees 

and an amount of Two Thousand 

Dirhams as the lawyer’s fees  

 
(4) To confiscate the security deposit 
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