—3 d—0gS>
GOVERNMENT OF DUBAI

Application No. 01/2025 Judicial Authority

In the name of Allah, the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad

Bin Rashid Al Maktoum, Ruler of Dubai

In the hearing session held in the Remote Litigation

Chamber on 19 May 2025

1. Presided by H.E. Justice Abdul Qader Mossa,
Chairman of the Conflict of
Jurisdiction Tribunal

2. H.E. Justice Ali Shamis Al Madhani, Deputy
Chairman of the Conflict of
Jurisdiction Tribunal,

3. H.E. Dr Abdullah Saif Al Sabousi Secretary
General of the Dubai Judicial Council,

4. H.E. Justice Omar Al Mheiri, member of the
Conflict of Jurisdiction Tribunal,

5. H.E. Justice Essa Mohamad Sharif, member
of the Conflict of Jurisdiction Tribunal,

6. H.E. Justice Shamlan Abdulrahman Al
Sawalehi, member of the Conflict of
Jurisdiction Tribunal,

7. H.E. Justice Khalid Yahya Taher Al Hosani,
Chief Justice, member of the Conflict of
Jurisdiction Tribunal

8. And in the presence of the Registrars Mr
Mohamed Abdelrahman, and Ms Ayesha

Bin Kalban
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Judgment
Having reviewed the case documents and after the

deliberations.

The Applicant submitted his present request to
the Judicial Tribunal to resolve the conflict of
jurisdiction between the DIFC Courts and the
judicial authorities in the Emirate of Dubai in order
to settle the conflict of jurisdiction arising between
the DIFC Courts and the Dubai Courts, on the basis
of the statement that there is a conflict of
jurisdiction and that there are two counterclaims
pending from two different judicial authorities in

the Emirate of Dubai.

As far as the file of present application is
concerned, it is proven from the documents that
there is a previous lawsuit between the two parties
considered by Dubai Courts under No. 259/2024,
requesting the assignment of technical expert
before the Dispute Resolution Center, and a
subsequent lawsuit (No. 255/2025 - Real estate
Appeal), in which the court ruled on 15/5/2025,
accepting the Respondent (plaintiff)’s request
before Dubai Courts to reject the defense plea of
lack of jurisdiction of Dubai Courts to hear the
lawsuit, and to delegate an expert committee to

study and discuss the relationship between the
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two parties regarding the villa, subject of the
dispute, and submit their technical report. The
Respondent also initiated  precautionary
attachment procedures on the applicant’s funds
and property before the Execution Court of Dubai
Courts under No. 348/2024-(Commercial
Execution).

On the other hand, the Applicant, more than a year
after the dispute being filed before the Dubai
Courts by the respondent, filed his claim before the
DIFC Courts under No. SCT-189/2025 (Small
Claims), in accordance with the Rules of the DIFC
Courts, requesting a declaration that the DIFC
Courts have jurisdiction to hear the dispute, on the
basis that there is an agreement (between the
parties) on the jurisdiction of the DIFC Courts and,
accordingly, to issue a judgment discharging the

Applicant of any right towards the Respondent.

Whereas, as of the date of issuance of this
decision, the DIFC Courts had not taken any action
in the case filed before them.

The Applicant alleges that the Respondent filed
the case before the Dubai Courts in violation of the
rules of jurisdiction, in particular, when a written
agreement exists between the parties to refer the

disputes, if any, to the DIFC Courts.
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The Applicant added that all the above-mentioned
procedures were carried out in violation of the
rules of jurisdiction between the two courts in the

Emirate of Dubai.

The Applicant maintains that the court that should
address the dispute over the villa is the DIFC
courts. The Applicant therefore points out to the
existence of two lawsuits, one pending before the
Dubai Courts and the other before the DIFC
Courts, whose proceedings run in parallel between
the same parties and the same subject matter,
which creates a conflict of jurisdiction and a
conflict in judgments between the two courts, and
therefore, this tribunal may decide which court has
the original legal jurisdiction to issue the
substantive judgment on the origin of the disputed
right.

The Applicant asserts that the nature of the
jurisdiction under discussion puts it under the
scope of the Tribunal’s functions and authority to
resolve the conflict of jurisdiction between the
courts of the DIFC and other Judicial Authorities
in the Emirate of Dubai, in accordance with Article
4 of the Decree of its establishing.

With regard to the conflict in judgments, the

Applicant maintains that the most important

aspect of the conflict is that the Real Estate Appeal
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judgment issued by the Dubai Courts has ordered
the assignment of engineering and architectural
technical rules of

expert, contrary to the

jurisdiction.

In conclusion, the Applicant requested that the
Judicial Tribunal resolve the conflict of jurisdiction
between the DIFC Courts and the judicial
authorities in the Emirate of Dubai, to decide on
their jurisdiction to consider the application and
then to decide that the Small Claims Tribunal in
the DIFC Courts has jurisdiction to hear Case No.
189SCT-/2025

Reply to the application:

The Respondent, on his part, submitted his reply to
the applicant's request, through the preliminary
form prepared by the Committee, where he
maintained that there was no conflict or
irregularity between any judicial decisions by either
court and that the subject matter of the case was
outside the jurisdiction of the DIFC Courts and
that the Dubai Courts had properly considered and

decided on the original case.

The Respondent added that the applicant is
represented in the case pending before Dubai
Courts and has filed an appeal before Dubai Courts
under No. 255/2025, which was scheduled to be

considered in the hearing of 1/5/2025.
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As we pointed out earlier in the preface of this
decision, the Court of Appeal issued its decision in
the lawsuit rejecting the arguments raised by the
applicant that the Dubai Courts had no jurisdiction,
reasoning for its decision that the parties had
previously agreed in the original contracting
agreement - the property renovation agreement -
on the jurisdiction of the DIFC courts, however, the
parties later had amended this agreement on
14/9/2025 through an annex of amendment to
the previous agreement.

The annex of amendment to the agreement was
attached by the respondent, wherein it is stated as
follows:

Governing Law and Dispute Resolution

It is hereby agreed that both clause 11 "Disputes”
and clause 19 "Governing Law and Jurisdiction”
signed under the Property Renovation Agreement
shall be null and void and has been amended as

follows:

1. This Agreement and any non-contractual
obligations arising out of or connected
therewith shall be governed by the laws of
the United Arab Emirates and shall be
construed in accordance with it.

2. Any dispute or controversy arising out of
or in connection with this agreement

including any matter relating to its breach,
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interpretation, scope, existence, validity or
termination which has not been mutually
resolved within 14 days through the
means of communication set forth in the
above-mentioned "Notices" clause, shall
be referred to the Dubai Courts and finally

resolved.

The decision

It is clear from what is stated above that the
Applicant has based his claim on the existence of
two opposite and conflicting claims, one pending
before the Dubai Courts and the other before the
DIFC Courts, although the proceedings are not yet

proceeded by the DIFC courts.

Since it is within the jurisdiction of this Tribunal
to consider the dispute, it has been proven from
the documents that there are two lawsuits related
to the same dispute between the Applicant and the
Respondent (the villa renovation agreement), one
of which is pending before the Court of First
Instance at the DIFC Courts under No.
SCT189/2025 and the other before the Dubai
Courts of Appeal under No. 255/2024 Real Estate,
and neither of the two courts has abandoned its
jurisdiction to consider the dispute, which permits

this Tribunal to intervene and determine the
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competent court to hear the dispute, to prevent
the existence of a conflict of jurisdiction, whether
currently or in the future, pursuant to Article 6 of
Decree Law No. 29 of 2024 regarding the
formation of the Judicial Tribunal to resolve
conflicts of jurisdiction between Dubai Courts,

DIFC Courts and other judicial authorities.

This Committee, with its authority to determine
the competent Judicial entity to hear the case in
respect of which a conflict of jurisdiction has arisen
between the DIFC Courts and the Dubai Courts,
decides that the Dubai Courts are the competent
court to hear the dispute, based on the fact that
the subject matter of the case between the
applicant and the respondent is not related to any
of the rules of jurisdiction before the DIFC Courts,
because, it is proven from the documents that, the
only link that connects the subject matter of the
lawsuit and its parties to DIFC Courts is the written
agreement, but the parties to the litigation have
amended it at a later date and before filing the case
before the Dubai courts, which proves that the
jurisdiction is held exclusively for the Dubai courts,
whose decision was sound and consistent with the
general rules of jurisdiction in the Emirate of
Dubai, as per the text of Article 5 of the DIFC

judicial authority Law No. 12 of 2004, as amended
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by the provisions of Law No. 5 of 2017, when a
dispute arises and the case is filed before the Dubai
Courts, prior to its amendment by the DIFC Courts

Law 2025.

Though this tribunal agrees that it is competent to
consider the plea regarding the conflict of
jurisdiction, it disagrees with the applicant in
determining the court competent to hear the
dispute. Therefore, it orders to confiscate the
security deposit in favor of Dubai Courts, pursuant
to paragraph B of Article 8 of Local Decree No. 29
of 2024.

As for the expenses, the Tribunal orders the
applicant to pay them as it has lost the dispute in
the positive dispute lawsuit, pursuant to paragraph

2 of Article 133 of Federal Decree Law No. 42 of

2022 regarding civil procedures.

The Tribunal has decided as follows:
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First: The dispute is accepted in form.

Second: The jurisdiction of the Dubai courts to
hear the dispute is upheld, while the DIFC Courts
have no jurisdiction to hear it and shall stop
hearing the lawsuit No. SCT189/2025 and the

subsequent procedures.
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Third: The security deposit shall be confiscated for  alillg (35 ESlo Gl L',.,,;L:JI o 8y5lany [
the account of Dubai Courts and the appellant )
must pay the expenses.

Date of issue plaodl 3,06
19 May 2025 2024 g93l0 19

. v wobaisdl g5l sasl d5Lasl w|\

Aoz wgs 33l Lol dslew ol STl (33 3550 @Slae s
tow 2 8ola] 3 il wlasdls

wolaizdl g5l i usdy 3 dagS

H.E. Justice Abdulgader Moosa Mohammed o o,
the DIFC courts and the Judicial

. . o go e . thorities in the Emirate of Dubai
Chairman — Conflict of Jurisdiction Tribunal authorities Inthe Fmirste ot Zubat

Government of Dubai
. /

This order is to be sent in digital form to the O“g.fi &85 O3y BLbII ] dead) 8y9u shall 3o Sy

parties without the Tribunal members’ signature. clacyl
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