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Application No. 004/2025 (CJT)

In the name of Allah, the Gracious, the Merciful

In the name of His Highness Sheikh Mohammad
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Bin Rashid Al Maktoum, Ruler of Dubai

In the hearing session held in the Remote Litigation

Chamber, on Monday 13-10-2025.

1. Presided by H.E. Justice Abdul Qader Mossa,
Chairman of the Conflict of
Jurisdiction Tribunal

2. H.E. Justice Ali Shamis Al Madhani, Deputy
Chairman of the Conflict of
Jurisdiction Tribunal,

3. H.E. Dr Abdullah Saif Al Sabousi Secretary
General of the Dubai Judicial Council,

4, H.E. Justice Omar Juma Al Mheiri, member of
the Conflict of Jurisdiction Tribunal,

5. H.E. Justice Essa Mohamad Sharif, member of
the Conflict of Jurisdiction Tribunal,

6. H.E. Justice Shamlan Abdulrahman Al
Sawalehi, member of the Conflict of
Jurisdiction Tribunal,

7. H.E. Justice Khalid Yahya Taher Al Hosani,
Chief Justice, member of the Conflict of
Jurisdiction Tribunal,

8. And in the presence of the Registrars Mr
Mohamed Abdelrahman, and Ms Ayesha
Bin Kalban
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Judgment sl

After having reviewed and pursued the Application Gl 288 dglsalls bl e g3l a2y &3] Loy
Sl delsgl

and after deliberation, the application has fulfilled

formal conditions.

1. The facts of the case — in brief — are that
the Applicant, on 22/09/2025, submitted an
application to the Tribunal requesting a ruling
designating the Dubai Court of First Instance
as the competent court to hear the dispute
existing between him and the Second
Respondent concerning the dissolution and
liquidation of the First Respondent company,
located in Dubai Internet City and engaged in
providing telecommunications and internet
services, and the appointment of a liquidator
entrusted with carrying out the liquidation
process and distributing any proceeds thereof
among the partners, each according to his
respective share, as well as obliging the
Second Respondent to pay the fees, expenses,

and attorney’s fees.

2. The Applicant further stated that there are
two claims pending before two judicial
authorities at the same time; one registered
before the Dubai Courts under No.
1000/2025 (Commercial — Major), filed by

the Second Respondents against the
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applicant, and another registered before the
DIFC Courts under No. CFI-055-2025, filed by
the Second Respondent. The Applicant
indicated that both claims relate to the same
facts and the same parties, and that allowing
them to proceed concurrently before both the
Dubai Courts and the DIFC Courts would lead
to contradictory judgments, which constitutes

a case of positive confiict of jurisdiction that

requires the intervention of this Tribunal.

Both Respondents were duly served in
accordance with the law, and the Second
Respondent submitted a reply memorandum
within the prescribed time, in which he stated
that he is a partner holding 40% of the capital
and shares of the First Respondent company,
and he does not dispute that the Applicant is
the managing partner holding 60%. He did
not deny or contest the jurisdiction of the
Dubai Courts. In his memorandum dated
08/10/2025 submitted before this Tribunal,
he declared his waiver of the jurisdiction of
the DIFC Courts as stipulated in Article 28 of
the Articles of Association of the First
Respondent company. He also reaffirmed his
waiver of the DIFC Courts’ jurisdiction in the

case pending before the Dubai Courts. He
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further mentioned that he had repeatedly
attempted to hold a general assembly
meeting with the Applicant to resolve their
disputes, approve the company’s activities,
revenues, expenses, and costs, and determine
the profits due to each partner, but the
Applicant did not respond to his request and

instead filed the present application to

determine the competent court

The Second Respondent requested, at the
conclusion of his memorandum that the
Tribunal issue an urgent order to: Suspend all
proceedings in Case No. CFI-055-2025
pending before the DIFC Courts, including any
related applications or appeals submitted by
either party; to confirm the jurisdiction of the
Dubai Courts to hear any existing or potential
dispute between the Applicant and the
Second Respondent; and to declare that the
DIFC Courts are divested of jurisdiction over

any disputes between the parties concerning

the same subject matter.

Whereas, regarding the application, it is well-
founded. Article (6) of Decree No. (29) of
2024 concerning the formation of the

Tribunal for Resolving Conflicts of

Jurisdiction between the DIFC Courts and the
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Judicial Authorities in the Emirate of Dubai
specifies the cases in which the Tribunal is
competent to determine the competent court,
namely where neither court declines hearing
the case, or both decline hearing it, or where
conflicting judgments have been rendered. As
such, and according to the case management
system records, there are two lawsuits
pending simultaneously before two judicial
authorities within the Emirate of Dubai: one
before the Dubai Courts under Case No.
1000/2025 (Commercial — Major) filed by
Second Respondent against the Applicant,
and another before the DIFC Courts under
Case No. CFI-055-2025 filed by the Second
Respondent. It has been established to the
Tribunal that both cases relate to the same
facts, the same parties, and the same legal
dispute. Proceeding with them concurrently
before both courts would likely result in
conflicting judgments on the same subject
matter, which constitutes a positive conflict

of jurisdiction falling within the Tribunal's

competence under Decree No. (29) of 2024.
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6. With regard to the competent court, it is

established in the jurisprudence of this
Tribunal that the exclusive jurisdiction of the
DIFC Courts arises only when the conditions
stipulated in Article (14) of DIFC Courts Law
No. (2) of 2025 are met, including that the
parties must have expressly and clearly

agreed in writing to the jurisdiction of the

DIFC Courts.
The only document referring to the
jurisdiction of the DIFC Courts is the

Investment Agreement dated April 2022,
whose Article (28) provides for the parties’
agreement to submit to the jurisdiction of the
DIFC Courts. However, the Second
Respondent has waived this right and has
requested the Tribunal to order the
suspension of all proceedings in Claim No.
CFI-055-2025 before the DIFC Courts,
including any related applications or appeals
by either party, and to affirm the jurisdiction
of the Dubai Courts to hear any existing or
potential dispute between the Applicant and
the Second Respondent. This request
coincides with that of the Applicant, who
contests the validity of the aforementioned
Investment Agreement, specifically the clause

on jurisdiction of the DIFC Courts.
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Furthermore, it has not been proven to the
Tribunal that any of the parties is registered
or licensed within the DIFC, or that any
contract or transaction was executed, wholly
or partially, within the DIFC or connected to
its activities. Therefore, for the reasons stated
above, and in the interest of the proper
administration of justice and to avoid
conflicting or inconsistent judgments, and
pursuant to Article (6) of Decree No. (29) of
2024, only one of the two courts must hear
this case, and not both. Since the Dubai
Courts possess general jurisdiction, they are
deemed the to

competent authority

adjudicate this dispute.

The Tribunal decides to allow the Application
and orders the refund of the security deposit

amounting to AED (3,000) Three

Thousand Dirhams.

The Tribunal has concluded

The Application is allowed.

The Dubai Courts shall have jurisdiction to
hear Case No. 1000/2025 (Commercial -
Major).

The DIFC Courts shall cease hearing Case No.
CFI-055-2025.

[0)]

Al &JI ] c'if.l.

UDI

Conflicts of Jurisdiction Tribunal
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4. The security deposit shall be refunded to the Ul I aalill &luo B1le]
Applicant. @23 1500 &Lu.u PRV (c_jLLLaJI Qo,‘dig .5
5. The Respondents shall pay AED 1500 as legal Blalall Lilssl Jsleo
fees.
Date of issue plaodl 7,6
13 October 2025 2025 4,5:8113
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H.E. Justice Abdulqader Moosa Mohammed

The Judicial Tribunal to resolve
conflicts of jurisdiction between the
DIFC courts and the Judicial

Chairman of the Conflict of Jurisdiction Tribunal Puthorfties in the Emirate of Dubai

Government of Dubai

This order is to be sent in digital form to the  ¢» s 86895 9939 Blb3l ] dead) 8yg.0 sbill 3n Juuy

parties without the Tribunal members’ signature. clacHl



